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W S1.4Dof 2007
BUSINESS TAX ACT
 (Cap 20}
Bué’iﬁess Tax (Doﬁblé Taxation Agreement) Regulaﬁoné, 201}7.

 In exercise of the powers conferred by section 187 of the
. Business Tax. Act, the Minister of Flmncc hcreby makes the
fo]lowmg chulatlons—

- 1. These Regulations may be cited as the Busmess Ta.x
_ (Double Taxation Agreernent) Regulations, 2007

2. It =hereby declared- that the Government of the
- Republic of Seychelles and the Government of Barbados have.
entered into the agreement specified in the Schedule for the
purposes of avoidance of double taxation and prevention, of
fiscal ¢vasion and that the agreement shall have effect in
rekation to the tax imposed undm thisAct.

SCHEDULE

- CONVENTION
: BETWE]*,N THE GOVERNMENT OF THE REPUBLIC
- OF SEYCHELLES AND THE GOVERNMENT OF
.~ BARBADOS FOR THE AVOTDAN CE OF DOUBLE
. TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON INCOME
- AND ON CAPITAL |

~ The Govemment of the Repubhc of Scychelles and the.
Government of Barbados, desiring to conclude a Convention.
for the avoidance of double taxation ard the prevention of
* - fiscalevasion wmmspeﬂtotaxm ..... -3 ere and on capital,

‘Have agreed as follows:

Citation

TDreclaration and
effectof

Agreément
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Artiele 1
PERSONSCOVERED .

~ This Conventien shail apply to persons who are remdenls of
one orboth of L‘le Contractmg States.

Avrticle 2
" TAXES COVERLD

1. This Convention shall apply totaxes on income and on

. -capital imposed an behalf of a Contracting State, mcspectwc of
- the manner in which they are levied..

) There shall be 1ega1dcd as taxes onj income all taxes

imposed on total income or on elements of ind me.

©3. The Slellng taxes o which the (‘onventlon shali apply
- areln partlcula:

‘@ in Seychcileb
N 1he busmess tax; and

{i} the petroleum income tax;. (hereinafter
referred to ag “Seychelics tax™).

| {b) in B_zirbadOS' :

e

1) the income tax (mcludlng prem:urn
mcome tax), ' :

{i1) the corporatlon ta.x (including the tax
on branch proﬁts) and

{iii) the petroleur winning operations tax;
' ~ (hereinafter referred to as, “Barbados

”)
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4.  The Convention shall apply also to any identical or
substantially simifar taxes, which are imposed after the date of
signature of the Convention in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting
States shall nonfy each other of any 51gn1f icant changes, whlch
'have been mad intheirrespective taxation laws,

Art;'cle 3

GENERAL DEFINITIONS

l. = For th{: purposes of this Convention, unless the context .
otherwise requires, thETurm :

_(a)

()

(c)

)

“Seycha,llcb” means the territory of " the
Repub ic of Seychelles including its  exclu-
sive economic zonc and continental shelf
where Seychelles exercises sovereign rights

- and jurisdiction conformity with the provi-

sions of the United Nations Conventlon on the
Law ofthe Sea .. :

“Barbados” means the istand of Barbados and-
the territorial water thereof, including any area’
outside such territorial ‘waters which in
accordance with international law and the laws

- of Barbados is an area within which the rights

of Barbados with respect to the seabed and
subsoil and their natural resources, may be
cxereised; '

“business” mc]udes thc performance of
professional services and of other activities of

Caninde pendent character,

“company” means any body corporaté or any
entity which i is treated as a body corporate for

 tax purposes;
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“competent authority” means:

(iy - in the Repubhc of Seychelles the
: Minister responsible for Finance or his
authorized representative,;

(i) in Barbados, the Minister responsible

for Finance or his authorized represen-
lative;

“a 'Contracting State™ or “the  other

~ Contracting State” means the Republic of

Seychelles or Barbados as. the context

L requlres

®

" business;

enterprlse applies to the carrymg on of any

enterprise of a Contracting State” or “enter-
ptise of the other Coniracling State” means

* tespectively an enlerprise carried on by a’

resident of a Contracting State or an enterprise
carried on by a rcsident of the other.

. Contracting State;

“international traffic” means any transport by
a ship ot aircraft operated by an SICIPrisc
which has its placc of cffective management in
a Contracting State cxcept when the ship or

. aireraft is operated solely between places m'
- theother Contracting State; :

. natlonal” mesns:

(D) any individual posséssing the citizen-

ship of a Contracting State;

(ii) any lsgal person, partnership or
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association deriving its status as such
from the laws in force in a Contracting
Siate]

(k) - “person” includes an individual, a company, a
-~ trustand any other body of persons.

2. As regards the application of the Convention at any
time by a Contracting Sta.e, any term not defined thérein shall,
unless the context otherwise requires, have the meaning that it
has at that time uhder the law of that State for the purposes of
the taxes to which the Convention applies, any meaning under
the applicable tax faws of that State prevailing over a meaning
given to the term under other laws of that Stage. .

Article 4
RESIDENT

1. TFor the purpose of this'Convention, the term “resident
of a Contracting State” means any person who, under the laws
-of that State, is liable to tax therein by redson of his domicile,
residence, place of man agement or any other criterion of a
similar nature, and also includes that State. This term however
does not include any person who is liable to tax in that state in
respect only of income from sources in that State or capital -

31tuated therein. :

2. Where by reason of the provisions of paragraph I an
individual is a resident of both Contracting Statc, then his status
_shall be determined as follows: :

(@) he shall be deemed to be 4 resident only the
~ State in which he has a permanent home
available o him;: if he has a permanent home -
available o him in both States, he shall be
deemed tc be a resident only of the state with
which his nersonal and economic relations are

- closer (centre of vital interest); '

{(b)  if the State in which he has his centre of vital
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" interests cannot be determined, or.if he has not
‘a permanent home available to him in either -
State, he shall be deemed to be aresident only
-of the State in which he has an habitual abode;

(¢) . ifhe has an habitual abode in both States or in
- neither of them, he shall be deemed 1o be a-
resident only of the State of which he isa
" national;

- (d) ifheis a national of both States or of neither of
them, the compeient authorities of  the.
Contracting Stats shall settle the question by
mutnal agrecment.

3. Where by reason of the prowsmns of paragraph la
- person other than an individual is a resident of both
" Contracting States, then it shall be deemed to be resident only

of the State in wh;ch its place. of cifective management is
situated. -

: . ' Arti_cie 5
" PERMANENT ESTABLISHMENT

| 1. Fo or the purposes of this Convention, the term © perma-
nent establishment” means a fixed place of business through
: -which the business of an-enterprise is wholly or partly carried
“on.

2. Thé'temi-.“permaneht establishment” includes espe-
cially: - o \ oy

__(a)- - aplaceof mahagcmpnt;
(b) a branch; '
(c) - an éﬂice;_

@ afactory;

(e) aworkshdp; and

6y amine, an oil or gas well, a quarry or any other
place of extraction of natural resources.
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3. . A building site or construction or.installation project,
or an installation or drifling rig or ship used for the exploration
or exploitation .of natural resources, constitutes a permanent
establishment only if it izsts for a period of more than six
months. :

4. The furnishing of services, including consultancy
‘services, by an enterprise Uirough employees or other person-
ncl engaged by the enterprise for such purpose constitutes a
permanent establishment, bui only where activities of that
nature continue for the same or a connected project within the
Contracting State fora period or periods aggregating more than
182 days within any twelve month period.

- 5. NOtWIt}]St&I]d!ﬂg the preceding provisions ‘of this
Article, the term “permanent establishment” shall be deemed
notto include:

(1)  the use of “acilities solely for the purpose of

storage, display or delivery of goods or

mcrchandisc belonging to the enterprise;

(b) . . the maintenance of a stock of goods or mer-
- chandise belonging to the enterprise solely for
the purpcse of'storage, display or delivery;

(c) the maintenance of a stock of godds or mer-

' chandise belonging to the enterprise solely for

_the purpose of processmg by another enter-
prise;-

(d) the maintenance of a. ﬁxed place of business
solely for the purpose of purchasing goods or
merchandise or of collecting information, for -
the enterprise; : '

(e) the maintenance of fixed place of business

solely forthe purpose of carryingon,  for the:

. enterpr:se any other activity of a prcparatory '
“orauxiliary character; -

D the mamtenance of ﬁxed place of busme:;s '
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solely for any combination of activities
_mentioned in sub-paragraphs (a) to (e),
- provided that the overall activity of the fixed

place of business resulting from this combina-

tion is of a preparatory or auxiliary character.

6.  Notwithstanding the provisions of paragraphs 1 and 2,
where a person, other than an agent of an independent status to
whom paragraph 7 applies, is acting on behalf of an enterprise
and has and habitnally exercises in a Contracting State an
authority lo conelude coniracts in the name of the enterprise,
that enterprise shall be deemed 10 have a permanent establish-

- ment inthat State in respect of any activitiés which that person

~ undertakes for the cnterprisc ,unlcss the activities of such
. person are limited to those mentioned in paragraph 5 which, if
exercised through a fixed place of business, would not make
this fixed place of business a permanent establishment under
 the provisions of that pamgraph

7. Anenterprise shall not be deemed to have a permanent
cstablishment in a Contracting State merely because it carries
on business in that State through a broker, general commission
" agent or any other agentof an independent status, provided that-

such persons are acting in the ordinary coursc of their business.

8. - The fact that a company which is a resident of a
Lontracting State controls or is controlled by a company which
~ isaresident of the other Contracting State, or which carries on
. business in that other State (whether through a permanent
- establishment or otherwise), shall not of itself constitute cither

* company a permanent establishment of the other.

. _Article 0.
INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State
from immovable property (including income from agriculture .
orforestry) situated in the other Contracung Slale may be taxed
inthat'in other State. .

2. The term “immovable property” shall have the mean-.
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ing which it has under the law of the Contracting State in which
the property in question is situated. The term shall in any case
include property accessary 1o immovable property, livestock
and equipment used in agriculture and forestry, rights to which
the provisions of general Iaw respecting landed property apply,
usufiuct of immovable property and right to work, mineral
-deposits, sources and other natura} resources. Ships, boats and
- aircraftshall not be regarded asimmovable property.

3. - The provisions of paragraph 1 shall apply to income
derived from the direct usc, lettmg, or use in any other form of
immovable property. . -

4. The provisions of paragraph ! and 3 shall also apply to
the income from immovable property of an enterprise.

Article 7
BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall
. be taxable only in that State unless the enterprise carries on
business in the other Coniracting State through a permanent
establishment situated therein. If the enterprise carries on -
business as aforesaid, the profits of the enterprise may be taxed
in thé other State but only so muth of them as are attributable to
that permanent establishment.

2. Notwithstanding the provisions of paragraph 1, where
an enterprise of a Contracting State which has a permanent
establishment in the other Contracting State carries on business
activitics in that other State otherwise than through the perma-
nent establishment, of the same or similar kind as the business
activities carried en by the permanent establishment, then the
profits of such activities may be attributable to the permanent
establishment unless the enterprise shows that such activities
could not have been reason ably undertaken by the permanent
cstabllshment

© 3. Subjcct to the provisions of paragraph 4, where an
enterprise of a Contracting State carries on business in the other
Contracting State through & permanent establishment situated
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- therein, there shall in cach Contracting State be attributed to

* that permanent establishment the profits. which it might be
expected to make if it were a distinct and separate enterprise
engaged in the same or similar activities under the same or
similar conditions and dealing wholly independently with the
enterprise of which it is a permancnt cstabhshment

4. In determining the profits of a permanent establish-

" ment, there shall be alowed as deductions expenses which are
incurred for the purposcs of the permanent establishment
including executive and generai administrative expenses so -
incurred, whether in the State in which the permanent estab-
lishmentis sxtuated orelsewhere. '

Insofar as it has been customary in a Contractmg State to
determine the profits to be attributed to a permanent establish-
ment on the basis of an apportionment of the total profits ofthe

' . enterprisc to its various parts, nothing in paragraph 3 shall .

preclude that Contracting State from determining the profitsto
betaxed by such an apportionment asmay 5.be customary.
The method of apportionment adopted shall, however, be such
that the result shall be in accor dance Wlth the principles
contamed in this Article.

6.  No profits shall be attrlbuta,,d to a permanent establlsh-
. ment by reason of the mere purchasc by that permanent
establishment of goods or merchandise for the caterprise.

7. For the purposes of the preceding paragraphs, the
profits to be atiributed to the permanent cstablishment shall be -
- determined by the same method year by year unless there is
good and sufficient reason to the contrary.

8. Where proﬁts include items of income which are deait
with separately in other Articles of this Convention, then the
prows;ons of those Artxcles shall not be affected by the provi-
sions of thrsArtmle :

Articie 8
INTERNATIONAL TRANSPORT
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1. Profits fromthe operation of ships or aircraft in interna-
tional traffic shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is
mtuated ' :

2. The provisions of paragraph 1shalialso apply to proﬁts
from the participation in 2 pool, 2 joint business or an interna-
tional operating agency.

Article 9
ASSOCIATED ENTERPRISES
1. Where ' | |
'_(a) . an enterpnse of a Contractmg State pal'tl(:l— _- '.

v pates directly or indirectly in the management,. |

control or capital of an enterprlse of the other
. Contractmg state, or

{b) - the same persons participate dlrectly or
-~ indirectly in the -management, control or
‘capital of an enterprise of a Contracting State

and an entcrpnsc of the other Contractmg state,

and in either case conditions are made or imposed between

" the two enterprises in their Commercial or financial relations

" which differ from those which would.be made between inde-

pendent enterprises, then any profits which would, but for those

conditions, have accrusd to one of the enterptises, but, by

reason. of those conditions, have not so accrued, may be
included in the profits of that enterprise and taxed accordingly.

2., Where a Contracting State includes in the profits of an
‘enterprise of that State and taxes accordingly profits on which
an enterprlse of the other C ontracting State has been chargedto
tax in that other State and the profits so included are profits
~ which would have accrued to the enterprise of the first-
mentioned ‘State if the conditions made between the two
-enterprises had been thase which would have been ‘made
between independent enterprises, then that other State shall
'make ‘an appropriate adjustment to the amount of the tax
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* charged therein on those profiis. In determining such adjust-
ment, due regard shall be had to the other provisions of this
- Convention and the competent authorities of the Contractmg
States shall 1f neccssary consult sach other.

Articie 10
DIVIDE "JDS _

1. Dmdends paid by a company which 1 is a resident of a
Contracting State to a resident of the other Contracting State
- may be taxed in 1hat other State. :

2. However such dividends may also be taxed in the
Contracting State of which the company paying the dividends
is a resident and according to the laws of that State, but if the .
beneficial owner of the dividends is a resident of the ether
Contracting State, the tax so charged shall not cxceed 5% of the
gross amount ‘of dividends. .

" This paragraph shali not affect the taxation ofthe company in -
respect of'the profits out of which the dividends are paid.

3. -The term “dividends” us uscd in this Article mf:a.ns. _
. income- from shares, “jouissance” sharcs or “jouissance”
rights, mining sharcs, founders' shares or. other rights - not
being debt-claims, participating in prof' ts, as well as income
from other corporatc rights which is subjected to the same
taxation treatment as income from shares by the laws of the
State of whlch the. company ndkmg the distribution is a
resident.

. 4. The provisions of paragrz phb land?2 shall. tiot apply. 1f
‘the beneficial owner of the dividends, being a resident of a
Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident,

- - through a permanent cstablishment situated therein, and the

- holding in respect of which the dividends are paid is effectively
connected with such permanerit establishment. Insuchcasethe
prov;smns ofArtlcle 7 shall appl\

5. Where a company which isa remdent of a Contractmg
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‘State derives profits cr income from the other Contracting

- State, that other State may not impose any tax on the dividends
paid by the company, except insofar as such dividends are paid

. to.a resident of that other State or insofar as the holding in
respect of which the dividends are paid is effectively connected
with a permanent establishment situated in that other State, nor
subject the company's undistributed profits to a tax on the
company's undistributed profits, even if the dividends paid or

- the undistributed profits consists wholly or partly of profits or
income arising in such cther State.

6.  Where a company, which is a resident of a Contracting
State - having a permanent establishment in the other
Contracting State, derives profits or income from that perma-
nent establishment, any remittances or deemed remittances of
such profits or income by the permanent establishment to the
company which is a resident of the first-mentioned Contracting
State: may, notwithstanding any other provisions of the
Convention, be taxed i accordance with the law of the other .
-Contracting State, but the rate of tax imposed o such remillance
‘shall notexceed 5 percent.

Article 11
INTEREST

1. Interest arising in a Contractmg State and paid to a
resident of the’ other Contractmg State may be taxed in that '
other State. .

2. ' However, such interest may also be taxed in the
- Contracting State in which it arises and according to the laws of
" that State; but if the beneficial owner of the interestis a resident
of the other Contracting State, the tax so charged shall not
exceed 5 percent of the grossamount of the interest.

3 Notwithstanding the provisions of paragraph 2, interest
arising in a Contraciing State and paid to the Government of the



108 | _Supplemen to Official Gazeﬁé [24th December 2007]

'~ other Comractmg State or any agency or instrumentality
-thereof shall be exempt from tax in the first—menttoned State.
For the purposes of this paragraph, the term “Government”
-shall in¢lude the Central Bank of the Republic of Seychelles,
the Central Bank of Barbados, and any other similar institution .
as may be agreed upon from time to time by the competent
‘authorities of the Contracting States.

4, The term “interest” as used in this Article means
income from debt-claims of every kind, whether ornot secured
by mortgage and whether or not carrving a right to participate
in the. debtor's profits, and in particular, income from govern-
ment securitics and income from bonds or debentures, includ-
ing premiums and prizes attaching to such securities, bonds or
debentures. ‘Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

5. - The provisions of paragraphs | and 2 shall not apply if
‘the beneficial owner of the interest, being a resident ol a
Contractmg State, carries-on business in the other Contracting
State, in which the interest arises, through a permanent estab-
lishment situated therein, and the debt-claim in respect of
which the intercst is paid is effectively connected with such
permanent establishment. In such case, the provisions of
 Article 7 shall apply. '

- 6. Interest shall be deemed to arise in a Contracting state
when the payer is a resident of that State. Where, however, the
“person paying the interest, whether he is a resident of a
‘Contracting State or not, has in a Contracting State a perma-
nenl establishment in connection with which the indebtedness
on which the interest is paid was incurred, and such interest is
* borne by such permanent establishment, then such interest
shall be deemed to arise in the State in which the permanent
establishment is situated. ' -

- 7. Where, by reason of a speciai relationship between the
- payer and the beneficial owner or between both of them and

some other person, the amount of the interest, having regard o
 the debt-claim for which it is paid, sxceeds the amount which
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would have been agreed upon by the payer and the beneficial -
owner in the absence of such relationship, the provisions of this
Artlcle shall apply only tc the last-mentioned amount. In such
case, the excess part of the payments shall remain taxable
according to the laws of each Contracling State, due regard
bcm g hadto the other provisions of this. Conventlon

Article 12
o ROYALTIES

1. Royaltles arising in a Contractmg State and paid toa -
resident of the olher Contractmg State. may be. taxed in that
. other State.

2. However such myalues may also be taxed in the
Contracting State in which they arise and according to the laws
of that State, but if the beneficial owner of the royalties-is a-
resident of the other Coniracting State, thé tax so charged shall
notexceed 5 per cent of the gross amount of the royalties.

3. The term “royalties” as used in this Article means
payments of any kind received as a consideration for the use of,
or the right to use, any copyright of literary, artistic or scientific -
work including computer software, cinematograph films, and
films or tapes or discs used for radio or television broadcasting, -
any patent, trade mark, design or model, plan, secret formula
or - process, or for the use of, or the right to use, industrial,
commercial or scientific equipment, or for information con-
cerning industrial, commercial or scientific experience. -

4. The prOVISIOIlS of paragraphs 1 and 2 shall not apply if

the beneficial owner of the royaltics, being a resident of a

Contracting State, carries on business in-the other Contracting -
. State in which the royalties arise, through a permanent cstab-

~lishment situated therein, and the right or property in respect of -
which the royalties are paid is effectively connected with such
permanent establishment. In such case, the provisions of ,
~ Article 7 shall apply.. :

5. Royalties shall be deemed to arisc in a Contracting
State when the payer is that State. Where, however, the person
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| payihg the royalties, whether he is a resident of a Contracting
~ State or not, has in a Contracting State a permanent establish-
ment in connection with which the liability to pay the royalties

" was incurred, and such royalties are borne by such permanent

establishment, then such royaliies shall be deemed to arise in
the State in which the permanent establishment is situated.

6.  Where, by reason of a special relationship between the
payer and the beneficial owner or between both of them and
some other person, thie amount of f royalties, having regard o
the use, right or information for which they areé paid, exceeds
the amount which would have been agreed upon by the payer
and the beneficial owner in the absence of such relationship, .
the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the pay-
ments shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions
ofthis Conventlon -

© Articic 13
CAPITAL GAINS

:1.  QGainsderived by aresident ofa Contracting State from

‘the alienation .of immovable property referred to in Article 6

and situated.in the other Contractmg State may be taxed in that
“other State.

2. Galns from the alienation of hovable property forming
~ part of the business propérty of a permanent establishment
* which an enterprise -of a Contracting State has in the other
* Contracting State including such gains from the alienation of
such a permanent establishment (alene or with the whole
. enterprise) may be taxed in that other State.

3. Gainsderived by aresidentofa (,ontractmg State from |
the alienation of ships or aircraft operated in international
- traffic or movable property perta’ mng to the operation of such

ships or aircraft shall be taxable only in that State.

4. Gains from the ahe_natlﬂn of any property other than
that referred (o in paragraphs 1, 2 and 3, shall be taxable only in
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: the Contractm g state of whlch the allenator isa 1e31dent

_ Article 14
DEPENDENT PERSONAL SERVICES

1. Subject to'the provisiors of Articles 15, 17, 18; 19 and
20, salaries, wages and other similar remuneration derived by a |
resident of a Comrac*mg State in respect of an employment
shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is
so exercised, such remuneration as is derived therefrom may be
taxcd in that cther State.

2. Notwmhstandmg the provisions . of par agraph 1;
remuneration derived by a resident of a Contracting States in

respect of an employment exercised in the other Contracting
‘State shall be taxable only in the first-mentioned Stalc i: |

(@) - therecipient is present in the other State for 2
- - period or periods not exceeding in the aggre-
gate 183 days in any 12 month period com-
‘mencing or endmg in the fiscal year con-.

- cerncd;

| (b). the re,muncration is paid by, or on behalf of an-
employer who is not a resident of the other
. State;and : -

(c)  the remuneration is not borne by a permanent
estabiishment which the employer has i in the
other State. :

3. Notwithstanding_' the preceding proviéion_s of this"
Article, remuneration derived in respect of an employment

- exercised aboard a ship or aircraft operated in international

traffic by aresident o7 a Lontractmg State may be taxed in that
State. -

- Article 15
DIRECTORS'FEES -

Directors’ fees and other stmilar payments derived by a |
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resident of a Contracting state in is capac;ty asa member of
the board of directors of a company which is a resident of
the other Contractmg State may be taxed in that other State

Artxcle 6
ENTERTAINERS AND SPORTS PERSON S

1. Noﬁmthstandmg the provisions of Articles 7 and ‘14
income derived by a' resident of a Contracting State as an
entertainer, ‘such as a theatrc,_ motion - picture, radio’ or v
television artiste, or a musician. or as asportsperson, from y
his personal activities as suchk exercised in the other
Contlactmg State, may be taxed i in that other State.

2. Where income in respect of personal activities exer-
cised by an entertainier or a sportsperson in his capacity as such
accrues not to the entertainer or sportsperson himself but to
- another person, that income may, notwithstanding the provi-

. sions of Articles 7 and 14, be taxed in the Contracting State in
which the activities of the entertainer or sportsperson are
" exercised.

3. Theprovisions ofpardgraphs I and 2 shall notapply to
mcome derived from activities performed in a Contracting

- State by entertainers or sportspersons if the visit to that State is

“substantially. supported by public funds of the other

. Contractmg State. In such a case the income shall be taxable
-only in the State of wh:ch the entertainer or sportsperson is a
resident. - ~

Article 17
| s Pms'm‘w |
1 . - Subject to the provisions of paragraph 2 of Article 18
‘pensions, other similar remuneration paid to a resident of a

. Contracting State in consideration of past cmploymcnt shall be
-taxabie only in that State.

2, Notw1thstand1ng the provisions of paragraph I,
pensions and other simifar payments made under the socral :
security legislation of a Contracting State, shall be taxable only
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~inthat State _

: Artlcle 18
GOVERN MENT SERVICE
ERTRIIS L @ .Salanes wagcs ‘and other snmlar remunera-

tion, other than a pension, paid ya Contracting
state or a statutory body thereof to an individ-
-ual in respect of services rendered to that state
-shall be taxable only in that State.

{b) Howevzr, such salaries, wages and other
similar remunerationshallbe  taxable only
in the other Confracting State, if the services
arerendered in that Stale and the individual is
aresident of that State, who:.

(i} isanational of that state, or

-.(ii)  did not become a resident of that State _
so!ely for the purpose of rendering the
servwes

2. (a) . Any pmm(m pald by or out of funds creatcd by

' - aContracting State or statutory body thereof 10

o : an individual in respect of services rendered to

~ that State or authority shall be taxable only in
. that State: '

(b) However, such pension shall be taxable only in -
' ~ the other Contractmg State if the individualis a
. resident of, and a national of, that- other State.

3. The provisions of Article 14, 15, 16 and 17 shall apply
to salaries, wages, pensions and other similar remuneration in
respectof servicesrenderedin  connection with- a business
carried on by a Contracting State.

Article 19
PROFESSORS AND TEACHERS

‘1. An individual who has been resident of a Contracting
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State immediately before travelmg o the other Contractmg
State, and who, at the invitation of a school, umvers;ty, orother
similar non-profit educational institution, remains in that other
State for a period not exceeding two years from the date of his
first arrival in that State, for the purpose of teaching or carrying
out research, or both, in such educational institutions, shall be’
exempt from tax in that other State with respect to the remuner-
ation derived for such teaching or research.

2. The provisions of paragraph 1 of this Article shall not
be applicable to-the remuneratior received for teaching or
‘research work if such is not carried out for the public good, but
- principally for the private benefit of a specified person or

_specified persons. -

Article 20
STUDENTS AND TRAINEES

Payments which a studen?t or business trainee or apprentice
who is or was immediately before visiting a Contracting State
a resident of the other Contracting State and who is present in |
the first-mentioned State solely for the purpose of his educa-
tion or training, receives for the purpose of his maintenance,
education or training shall not be taxed in that State, provided . -
- thatsuch payments arise from sources outside that State. '

_ Artlclc 21
DONATIONS TO CHARITABLE IN STITUTIONS

3 . Inthe computatlon of the tax Hability of a resident of a-
Contracting State for any taxable year under the income tax
laws of that State, there shall be allowed as a deduction, -
subject to any conditions provided under the income tax laws

“of that Sate, donations to any organization qualifying &s a
charitable institution under the income tax faws of the other
Contracting State.

2. The competent authority of a Contrdcung State may
consult the other Contracting State to determine whether an
“organization qualifies as a charitable institution under the laws
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of that other Siate.
Article 22
OTHER INCOME

1. Ttems of income of a resident of a Contracting 'State
wherever arising, not dealt with in the foregoing Articles of this -
Conventlon shall be taxable only inthat State.

2. The pl‘OVlS,IOI}S of paragraph 1 shall not apply to
iincome, other than income from immovable property as
deﬂned in paragraph 2 of Article 6, if the recipient of such
income, being a resident of a Contracting State, carries on
business in the other Contracting State through a. permanent
establishment situated therein and the right or property in
respect of which the income is paid is effectively connected |
with such permancnt cstablishment. In sueh case, the. prow--

- sions of an Article 7 shall apply.

Article 23
. ' ELIMINA.TION'OF DOUBLE TAXATION

1. '_11'1- the case of Seychelles, where a resident. of
Seychelles derives income from Barbados the amount of tax en_
that income. payable in Barbados in accordance with the

- provisions of this Convention may be credited against the

Seychelles tax imposed on that resident provided that any
credit allowed shall not exceed the Seychelles tax, as computed *
before allowmg any such credit, which is appropriate to the
proﬁts or income del‘ived from sources within Barbados.

2. Inthe case of Barbados, subject to the provisions of the.
taws of Barbados regarding the allowance as a credit against
Barbados tax of tax payable in a territory outside Barbados.
double taxation shall be eliminated as follows:

@ tax payable under the laws of beychelles andin
accordance with the Convention, whether
directly or by deduction, on profits or income

from sources within Seychelles (excluding, in-

 the case of a dividend is paid) shall be allowed
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‘as a credit against any Barbados tax computed
by reference to the same profits or incomie in

“respect of which the Seychelles tax is com-
puied

() in the case of a dividend paid bv a company
that is a résident of Seychelles to a company
that is a resident of Barbados and which holds
directly at ieast 10 percent of the capital of the.

. company paymg the dividend, the credit
~referted to in sub-paragraph (a) shall take into -
~ account, the Seychsiles tax payable by the

" _companypaymgthe amdend is pald and

(c) - thecredit, however shall in no case exceed the :
: part of the tax, as computed before the credit 1s-
-given, which is appropriate to-the income
whichmay be taxed ir: Seycheiles.

3. For the purposes of allowances as a credit, the tax’
- payable in Seychelles or Barbados as the context requires, shall
be deemed to include the tax which would have been payable in
either of the two Contracting States but which has been.
" reduced or waived by either State in order pmmote its eco-
nomic development

Article 24
NON-DISCRIMINATION

- Nationals of a Contractirig State shall not be subjected
_in the other Contracting Staté to any.taxation or any require-

- ment connected therewith, which is other or more burdensoms

“than the-taxation and connected requiremenis to which nation-
als of that other State in the same circumstances, in particular .
‘with respect to re51dence are ormay e subjected.

2. " The taxation on a permaneni establishment which an
entes przse of a Contracting State has in the other Contracting
State shall not be less favourably levied in that other State than

 the taxation levied on enterpr:ses of thai other state carrying on

the same activities. This provision shall not be construed as
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obliging a Contracting State to grant to residents of the other -

- Contracting Stale any personal allowances, relief and reduc-:
tions for taxation purposes on account of civil status or family
responsibilities which it grants fo its own residents.

3. Exceptwhere the provisions of paragraph Tof Article 9,
“ paragraph 7 of Article 11, or paragraph 6 of Article 12 apply,
intercst, royalties and other disbursements paid by an enterprise
of a Contracting State to a resident of the other Contracting -
State shall, for the purpose of determining the taxable profits of
such enterprise, be deductible under the same conditions as if
~ they had been paid toaresident of'the first mentioned Statc. '

4 The pmwsmns of this Article shall not be construed to
" prevent Barbados from applying its tax on branch profits at the
 rate specified under the income Tax Act.

5.  Enterpri ises of a Contractmg State, the capltdl of Wthh

" is wholly or partly owned or controlled, directly or indirectly, - -

" by one or one more residents of the other Contracting State,
shall not be subjccta,d in the first-mentioncd State to any
- taxation or any requirement connected therewith which i is other -
or more burdensome than the taxation and connected require- -
. mentsto which other similar enterprises of the ﬁrst-mentloned
- State are ormay be subjected.

6. This Article shall apply to the taxes which are the
sub ject of this Convenu on.

Art:cle 23
MU TUAL AGREEMEN T PROCEDURF

1. thre a person considers that the actions of ane or both
of the Contracting States result or will result for him in taxation
not in accordance with the provisions of this Conveéntion, he
may, irrespéctive of the remedies provided by the domestic law
of those Slates, present his case to the cornpetent authority of
the Contracting State of which he is a resident or, if his case -
comes under the patagraph 1 of Article 24 to that of the |
- Contracting State of which he is a resident o, if his case comes
under paragraph 1 of Article 24 to that of the Contracting State -
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of whlch heisa natlonal The ©ase o'iust be presented within
three years from the first notification of the action resuiting in
taxation not in accordance with the provisions of the
" Convention ' '

2. The compelent authorlty shail endoavour if the.
objection appears to it to be justified and if it is not itself able to
‘arrive at a satisfactory solution, te resolve the case by mutual
agreement with the competent authority of the other
. Contracting State, with a view to-the avoidance of taxation
which is not in accordance with the Convention. Any agree- -
. ment reached shall be implemented notwithstanding any time-

. I:mnts inthe domestic law of the Contracting States.

- The competent anthorities of the Contractmg States_
shal] endeavour to resolve by mutual agreement any difficul-
ties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the
- elimination of double taxation in cases not provided for in the -
" Convention

4. The compctent authorities of the Contractmg States .
_may communicate with each other directly for the purpose of .
reaching an agreement in the sense of the ‘preceding para-
graphs

‘Articie 26 .
EXCHANGE OF INFORMATION

1'._ The competent authorities of the Contracting States
shall cxchange such information as it necessary relevant for
carrying out the provisions of this Convention or the adminis-

- tration or enforcement of the domestic laws concerning taxes

covered by this Convention in so far as the taxation thererunder
is riot contrary to the Convention. The exchange of informa-
- tion is not restricted by Article 1. :

2. Any mformatlon received under paragraph I by a
Contracting State shall be treated as secret in the same manmer
- as information obtained under the domestic laws of that State

~ and shall be disclosed only to persons or authorities (including
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courts and administrative bodies) concerned with the assess-

ment or collection of, the enforcement or prosecution in respect

of, the determination of appeals in relation to the taxes referred
- to in paragraph 1, or the oversight of the above. Such persons or

authorities shall use the information only for such purposes.
'They may disclose the mformation in publlc court proceedmgs '
‘orinjudicial decisions.

3. - In no case shall the prowsmm of - paragraph i be
construed so as to impose on a Contracting State the obligation:

(@) - to carry out administrative measures at vari-
ance with the laws and the administrative:
practice of that or of the other Contracting
State; ' '

(b}  to supply information which is not obtainable
~ under the Jaws or in the normal course of the
administration * of that or ‘of thc other :
Contracting State;

{9} to supply information this would disclose any .
: trade, busincss, industrial, commercial or .
professional secret or trade process or informa- -
tion, the disclosure of which would be contrary:
1o public policy (ordre public).

4. If information is requested by a Contracting State in
accordance with this Article, the other Contracting State shall
use its information gathcring measures to obtain the requested”

* information, even though that other State may not need such

information for its own tax purposes. The obligation contained

- in the preceding sentence is subject to the limitations of para-
graph 3 but in no case shall such limitations be construed to -
permit a Contracting State to decline to supply information .
scdely bccause ithas no domestic interest insuch information.,

Article 27

| MEMBERS OF DIPLOMATIC MISSIONS AND
CONSULAR POSTS

Nothing in this Convention shall allect the fiscal privileges of
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' membels of diplomatic missions or consular posts under the
general rules of internationat law or under the provisions of
_ specml agreements. -

: vArtlc]e 28 _
ENTRY INTG F OR(,E

1. Each of the Contracting States shiall notlfy the othcr of
the completion of the procedurcs required by its law for the
entering into force of this Convention. This Convention shall
enter into force on the date of the jater of the two notifications.

© 2. The proﬁi'sions of the Convention shall apply:

(a) inthe Republic of Seychelles, in respect of income tax,
on taxable income derived on gr after the first day of January of
the year following that of the entry into forcc of this
‘Convention; on the date of the later of the two notifications.

(b) in Barbados, in réspect of i income 1ax on taxable
income derived on or after the first day of January of the year
following that of the entry into force of this Convention.

A_rtlcie 29
TERMINATION

* This Convention shall remain in force indefi initely but either

. - of the Contracting States until may terminate the Convention

~‘through -diplomatic channels, by giving to the other
Contracting State written notice of termination not later than
the thirtieth day of June of ‘anty caiendar year starting five years -
. after the year in which the Convention entered into force. in

- such event, the Convention shall cease to have effect

{a) in the chubllc of Seychelles, on income for any

- income year beginning on or after the first day of January

1mmed1ately following the calendar year in Whl(:h thc notlce of
termination is given; and | :

) Barbados in respect of taxes on income denved
during any calendar year, or fiscal period, as the case may be,
beginning on or: after the first day of January immediately
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following the dale o which thc notice of termmatlon is gwen

- IN WITNE{B& WHILR]*OF the underSIgned duly
“authorised therelo by their respective. Governments, have
51gned this Convention.

Done at Washinglon D. G, this'19th day of October 2007 in
: duphcate inthe English language

.FOr fhé G(_lvernmeni ' " Torthe Government
of the Republicof Seychelles  of Barbadus

-DanﬁfFaure . BillieA. Miller
Minister of Finance . . Minister of Foreign
' ' ~Affairs and Foreign
Trade

' MADE this 7th day of Deccmber, 2007.

: DANNY FAURE
- MINISTER OF F INANC]:,






