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 INSURANCE ACT, 2008

T (el 1 of 2008)

fassent

7. A. Michel -,
" Presideit

30th December; 2007,

. AN ACT to make pnmsmn fnr the regulation of the msurancc husmess and to repeai the
hlsuranccAci, 1994, .

ENACTEDbytherzdentaudthcNatlonalAssembly B L
PART1-PRELIMINARY - ' '

' 1. Thls Act may he mtcd as the Insm'ancc Act, 2008 and shall come into operation on Shert Title
suchdateasthe Mmlstermay, by Notace inthe Oﬂicla] Gazetiz, appamt_ :

2. InthisAct— . . L _ Interprenation
- . “Act” inchudes regulations made und&( thisAct; . I
autuﬂry means a.p&rson— .
- ' (& * holding such ctuarial qualifications asmay be preseribed; and

(b}  appointed as actuary ofan msurerm:h the approvnl of t.heAuthorzty interms
A of section 40;

“adrnmlstra_tor” means anadm.i.niétrator appointed under section 101 ;
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“advertisement” includes every form-of advertising, whether in a publication or by the
display of notices or by means of circulars or other documents or by an exhibition of
photographs or cinematograph films or by way of sound broadeastmg, telewsmn or
any other electronicmedia; ~ ¢

“gifiliated company_ mcs;msla company wiich - '

(a) standsin relation to another bo'dy' corporats as-a holding company or filtimate
holchng companyorsubstdj ary company of that body corporate; or

() isabody corpm‘ate fnat is a parent or subsidiary of a body corporate rﬁferred to
N mparagraph(a) or

(¢} isin rélation to anather body corporate a memher of the same group of
cmnpmues by virtue of common ovmersmp oreontrol;

“asmgned capital® in relation to a foreign cnmpany mcerporated ocutside Seychelles
and having a branch in Seychellss, means capital corisisting of fands transferred from
3b:r0ad and such other funds as may bé determined by the Authonity;

assomate in rclatwnto-w
. (2)  anatural person, means -
@ " his orherspouse

-(ii} ‘his or her.child, parent, hrother sister, stepchlld or stepparent and any .
spouse of any such peTson;

(iii) aﬁothcrperson who hasentered into an agreement or a'rrangcment with
that natural persen, relating to the acquisition, holding or di'sposa] of, ot
the exercising of vormg rights in respect of,. shares in the insurer
conce.med,

(iv.} alegal person the board of directors of whlch acts in aecordance w1th his
oF her dn‘ectmns or instructions; ‘

R 5 T tmst admlmstered by him or her;
b a lcéalperson_—

() which isa c-:.)m;[;;;any, means its subsidiary orits liu]ding-comp’any and
. aﬂyothm‘subsidiary or holding company therzof: o

) (i) - whichis nota compary, means anothcr icgal persc)n whlch would have .. ..
"5 beenits subsxd.lary orbolding eompany - - :

. s '(A) hadltbeenacompany,or

- (B) - inthe case where that other legal person, 106, 18 not 2 company, .
_ hadbothitand that other legal person beer companies; :

{iii) meadns any person in accordance with whose d1rcctmns or 1nstruct10ns
it5 board of directors acts;
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{iv) means. another legal person whose board of dlrectors acts in
accordance withits directions or mstructwns, - :

"{v) ~ meansa r.ru_st controlled or adman_ls_tg_red byi 11:; :
“audltor’ i means a person =
(a) who has qualified asan acconntant by examination of ane of the Institutes of

Chartered Accountants in England and Wales, Irgland and Scotland, or the
Canadian Institute of Chartered Accountants, or the American Institute of

‘Certified Public Accountants,. and .who is a current- membet -of good’

standing of one of the above Institutes or a person 6f good standing with

_some oﬂleraccountancy quahﬁcatmn whois recogmscd by ﬂleAuthonty as’

such forthe purpose of ﬂns Aeti

) appomted as, audltor of an insurer w1t11 the approval of the Authonty under
. scctmn 40; :

“Authonty means the Central Ban.k of Seychel]es esiabhahad by the CentraI Bank of
Seychelles Act, 2004; .

“bank’"hds the same mesning as intha_Financi_al In'stitl.iﬁqns Act;2005;"

“captive insurance business” means an msuranoc‘ busmess wherethe 1nsured isan
aﬁilmtedcompanyofthemsmm; ) S
category’, in rela’uon 1o an insurance . husmess, TEans . gencral msurance
business.or long term insurance busmess . . . .

clmms professmnal” means aperson referredto in secuon 78

class” w1th reference to insurance policies, means a class of policies of such

description as may be specified in the First Schedule within the.long ferm
insurance business or general insurance busmess, as the case may be, and
mclucles part ofa class; . .

Act;
: _“_conser've'.jtdr""meéns aconservator appointed under section 104;
;‘Couxt”-lzaeans the Supreme Courtof Seychelles;

'-“dwgnatad ﬁmd”, in relatlon to section 18, means a ﬁmd establlshad by a long

. term insurer in respect of atlass of'its long term insurance busmess orpart of a

. class of such business;

“Compames Act” means the Compames Act 1972 and anyAct replamug the sald _

113
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- “director” has the meanmg s.smgned to itin ’:he Compames Act, and mc}udes in

the case of =

{a) “aforeign compan'y, an autharised agent;

) a partne;_:‘shija, themanager ot a partner entitled to manage the partnership:

(c) . any other body, whether corporate or unincorporate, a pmoﬁ ex.'émsmg :
* “alone or with other persons, the dIrecnon and cantrol of the management
-ofits husmesscq affaics;and - -

._ ) '_'a solepropnetorslnp, the md1v1duaI proprietor, : _
A establlshed sm-p‘lus” and “establishied deficit™, inrelation to seqﬂon 1 8(4) mean

any amount shows: by an acfugrial mvesnganon to be an amount by which the
assets representing a designated fund, of représenting any part of sich fund,
exceed or, as the case may be, are less thgn, the liabilitiés of the insurer
dttributable to that fand or that part of the fund,; '

“financial statements™ has the sam¢ fcaning as in the Companies Act;

"“fore'ig;mompahy" has the same maﬁrﬁnga:s inthe CompﬁhiiesAm;

“general fpsurance business” has the meaning assigned to it by section 4;

“general instirer” means an insirer conducting general insurance busiriess;

'“ge'né_ml insiranice policy” means a policy, other than & jong terr insurance
_ policy, of a class specified in Part I of thé First Schedule, and ingludes 2 pelicy

which containsirelated or subsidisry provision within another class, and a’
remsurance contractmrcspem of such policy; . .

" “ingurance agent” means 2 person who, with the authority of an insurer and not

being an employee of the insurer, acts on behalf of the insurer in the initiation of
the insurance business, the receipt of proposals, the issue of pohczes, thc_

T ',collectlon of prem: fums or the settlement of cla:ms

“insursnce broker” meéans a person who afTanges insuranoe husmess wnh_
insurers on behalf of prospcctlve policyholder, or as a representative of a
policyholder,” and includes a reinsurance broker carrying on reinsurance

- brokering for an insurer;

“msurance business” N subject to section 4, means thc business of undertakmg .
. habdxty, by way of insurance or reinserance, under long term insurance policies

orgeneral insurance policies, as the case maybe and includés external msurance

business and the business of'a professmna] remsurw

“insurance manager” means a pu'son Who carties on, o1 holds hzmself out as-

cartying on, the business of managing insrance Susiness otiginating from
" outside Scychelles and whose actmucs congist of aceepting an appom‘tment

from any insurer —



[14th Janvary 2008] | Supplement fo Qfficial Gazente

115

{2} tomanage any part ofils business; or
(B}  toexercise managerial functions in the insurer's business; or

() to be résponsible for maintzining adcounts or other records of such an insurer;

and in this context, “management” includes authority to enter into conacts of .

-insurance on behﬂlf ofthe insurer under the terns. ofthe appoinunent;

‘msurance poh::},r mcl’udes acontractofi insurance o prowdc pohcy benef ts

“insurance sub-agent means. & person {not - bemg an’ 1nsmer, insurance manaaer

nsurancé agent of insurance broker) who solicits dn-ecﬁy o through advcmsmg or - .

- ather means, domestic hisiness oh, bchaif of an insurer, ifisurance agent or insurancé’
- brokcr

msurcr’ THERNS & PETSOIL carrymg on &category of 1nsurance busmcss

“linked Iong rerm policy” meansa long term Insurance pohcy of the class descn'bed in
Part] ofthe First Schedule,

“Iong term lmnranpe business” has the meaning asmgﬂed tn 1thy sact1on4

“long term “insurer” means an msu:er llcenscd to carmy o Icng term_ insurance - -

bw,mess

“Iong tm'm insurance policy” means a pohe}r of a class specified in Part 1 cf the Fust

[

Schedule and includes npuhcy which contaifis related or subsidiary provision w1thm

anorher class, and & reinsurance contract in respcct of such pohcy,

“managing agent” has the same meamng asin sectron 310 (1) (¢) of the Compames
Act,

‘.‘matchi_ng assets” means the rcprcs‘cmﬁt_ion of unde'm;riting liabilities expressed ina
paticiilar currency by assets cxpressed or realisebls in the same cusrency;

'“Minisler” means the Mi.nister r_espunsi‘ble for Filmi'xe;

licence issued under the Act and subject o such other restrictions of limitations as
may be prescribed, to only non Seychelles pohmes and includes ca.ptwc msumnce
busmms

“non-Seychelles “policy” means an insurance policy which is 1ssued b}r an insuper
licensed vader this Actin relation to nsks srmated outsidc Seychelies

prin-:lpal officer” means a director, the chief executwe officer, the serior fnanager -

‘mcm-domestlc insurance busmcss means insurance business whichis restncied h}' a -

Cap. 40
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or the chief mtcma] auditor, and mcludea a person homver demgnated ho]dmg similar
p051t10n andresponszbmties

. “polzcy beneﬁts” fiieans one or more sums of money, services or other bencfits and "
mcmdes inthecaseofa Iongtmn pohcy,anmnmty, ’

: “pollcyholdcr’ MEANs a person whc- enters into a contract af insurance, and includes a
persen entitled to be pro\ndcd w1th or entforee the polwy benefits. under an insursnce -
pohcy,

prmnmn” means thc cans:deratmn given or to be owe-n in return for an undertaking to
provide policy benefits under specified circumnstances;

o h “prescribed” means pfe‘séﬁbedby-regﬂaﬁons-' :

Cap. 40 : prmc;pal IRsUrance rcpresemauvc mesns a’ person who maintaing Tor an insurer
" canrying on non-domestic insurance busiriess under this Act, full and proper racords of
the insuranee business of the insurer and who is not an employee of that insuter;

 “proprietary company” an d“cdﬁi‘ﬁaﬁy” have f_hcéame meaning asinthe Coinpanies Act;

professmml remsurer" mesms a corporahon licensed’ undcr rh1s Act only to carry on
reinsurance busmess only, .

“protected cell cornpzmy means & compamy- incorpdmted as, or converted into, a
protected cell company in aceordance with the Protected Cell Companies Act;

. Prolecuon Fund” means the. Pohcy Owncrs Protection Fund established lmder scct:on
. 8%

“reinsurance contract’ * means a coniract whereby an ingurer reinsures the risk insured bjr
- him, or part of that risk, with another insurer or reinsirer;
remsurez” MEans a person who cartieson reinsurance business;

Cap 2 ' "‘rcsldent”hasthe samemaamngasmthe BusmessTax Act;

gk ’mcans ap0551b111ty that aparuculm' gvent rnay occur during the penod for whichan
insnrance pohcy 15 operatwe

“Seycncll-:s policy™ means an insuranee pohcy wh:ch ig issued by an insurer
Hcensed underlhlsAct mrelanon torisks situated in Seyche]lcs

“share”, in the case of any body corporaie or unmcorporated -other than a company,
. ,means en interestin the capital ofthatbody, :

: mgmﬁcant shareholder" means a person ‘who alone or wnh associates, in relanon toan
inswrer— . ’

(a) hofds shares in the insurer 6f ﬁrhich the amount subscribed in reSpéct of the siated
capital represenis 35 percent or mare of the total amourt subsmbcd in respect of
-the stated capital ofthe insurer; . :
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(b} holds shares which entitle such pcrs;on o exercise more than 35 percent of the
e - voting rights attached to the amount subscnbcd in respcct of thc stated capital
ofr.hat insurer, . .

(c). in the case of an insurer being a prc)tacted cell com?any, ho.id.s 50 percent or
. more of the cell shares lssued in respe:ct of any cell of that corppany; of

{d} has thc powcr to dctcnmnc the appomtment of K percent or more of the
d].rectnrs of that mgurer, mcludmg the pcwer— .

i} " appomt or remove, witheutthe concurrence of anothcr pcrs on, 50
) pcrcem or more of thc du-ectors, or.- .

i) to prevent 2 person from Being appomted as a d.lrector without thc o
consent of anather persan; - _ _ . T

“so]vencymargln means the sulvencymargmraquuedmdersecncn 15
: .“solvencyregulauons”meansregﬂatmnsmadcundersecnon23 3

© “stated .apital” means such amount required: as stated capital and expres&ed m-
Seychelles rupees or, nobwithstanding any provision of the Companies Act, in any .
other currency approved by theAulhonry, and inclodes in lhe caseof—

{2) =foreighcompany, its a:s:ngned cap1’£a1
Ab) & partnerslnp, its pald n p cap;:ta]

T@) .any other’ body, whother corporaté or l.mmcorpurmed, an amount correspondmg
| tea non-dlsmbutable fimd or depositas may | be specified by the Authority;

{d) a solcpropr:ctorsh:p, a dcpos:t ora pmfessmnal indemnnity i WSUrance covey as
maybe spcciﬁcd by the Authority;

submdm:y”has the meamng as&gned to ltb}’ the Compames Act o Cap. 40
“substannal shareho]der’ "has thc same meanmg ] mtheCcmpames Act; Cap. @

: “techmcal provisions”, in thc case of 4 1cmg term insurance busincss, means "
. provisions based on acmanai principles, requircd to be made 1 in the accounts of an
. msurerti:umeetltsunderwritmghabﬂmes ) . " .

3. {1} .Inadmmlstcnngth.lsAct the Authority shallhaveregardtothe fu]jomng objecnves— :fd:\ﬁgistfaﬁw '

(ﬁ) - maintairing fa1r safe stable and eﬂic:ent msurancc ma.rkcts for Lhc
" benefitand protection ofthepubhc :
(1Y promntmg confidence inthe msura.nce_incl_ﬁstry; .

e énsuring fair treatment to palicyhdlders; o

H{d) ' - reducing as far as is veasonably possible the rlsk that the insurance
* - business is used in furtherance of, or fer a purpose connected with,
any unlawful actlwty, and
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()., . -ensuring drderly gr'()\;\fth of ﬂx_e i._nstwénce industry in Seychelles. .

(2) The Authority shall dischierge ifs functions under this Act in 2 wmanner -
" which it consxdersmost appmpnate for achxevmgthe objcctwes set out in subsemﬂn {1y, takmgmw

account—
(4  the need 10 balan-i:é those obj ectives; .
(b}  the responsx‘bxlmcs of insurers and mher semcc provxders in the nsurance
industry; .. - : . .
© {e) . the béne_ﬁt ofpfomotiﬁgpﬁblic uﬁderstéﬁdi‘ng ofthe ins'ura.l:l.ce industry;
N @ \he need to se TESOUTCEs commmed to superwsmn in an efficient and
] economi¢mammer;
~{e}  the c_lesirability of maintaining the good repute of Seychelles as 2 financial
. eentre and of enhancing its competitive position; and .
e . o
fH  thebesteconomicinterests of Seychelles,
Casgoryof 4. Forthepurpoi;es_ ofthisAct— -
IItsurarnce . :

business : ’
P -\ insurance budiness is dmded info two main categones ie lcmg term
B -msurancebusmessandgeneralmsurancebumness,

(B} . subjectto subsei:ﬁon {2)-

fi} - “long term insurance business” means msm'ance business of an)
ofthe classes described in Part I of the Fitst Schedule;

fii} general :nsurance business” means insurance busmcss, other than
: - long term insirance buginess, consisting of the c]asses d&scnbcd in
- : Part i of the Frrst Schcdu]e .

El

{2) n determmmg the catcgory of insurance busmess—-

Co{E) o the cﬂ‘ectmg or carrymg outofa contract of ingurance whose _prmmpa] object
“is within any one ofthe ¢lasses described in Part 1 of the First Schedule, but
_* which contiins related and subsidiary provisions which are not within any
*ofie of those classes in that Part, Shall be deemed to constltute long torm
. Insurance busmess,

T (b)  the reinsurance of Osks imder a contract of insurance shall be treated 2
insurance nisiness of the olass to which the contract would have belonged if .
ithad been entered mtobythc re-insurer.
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©

(2) In case of doubt as to whether an activity cgnstirutés insurance business t¢ which’

exclude from the application of this Abt orany i)mvision thereaf ~

(i) an association of unda:wnters carrymg on any class of i insurance
" business; .

(i) an organisation where -
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(3 TheAutharity may bva detennmatl onin wmmg declare that a contract of insurance
_sha!l form part of a particular class of insurance business, and thereupon, the contract shall be deemed . -
 torform part of, and to be subject to thé requitements pertaining to, thatclass. . :
4 Subjéct'to any enactment relating to the regulation of pension schemes and the
management of pension funds, a 10ng term insurer shall be enmled to conduct the busmcss of eﬁ’ecung )
and carrying out cf— :
(& contracts to manage pension funds busmess or the investment of pension
o funds; : :
) {6) coftracts of the kind mentioned in paragraph (=) that are combined with a
" contract of insurance covering either conservation of capital or payment ofa
' minimum mtcrcst, or .
. (c;) e cantracls on a group basis to p;'t)\"lde pénsldns duﬁng the lifetime of
employess as from their retirement and to their dependants should the
‘erriployess die in servica or onpcns:on )
5. tl) "{heMinistcrmay, on the recommendation ofﬂleAﬁLhoﬁty, by r,sguiations— Apptication of
: o . . D : C ’ . Aot ’

{4a) the prowsmn of insurance bc'nef 13 are incidental in nature: .

- oand volume torits main actwny, and

(B) the op_erauon of such ibsutance activity is of minor
. importancefarthe insurancemarket;or

fiiiy  aprofessional reinsurer, or any. other corpurauon tothe extent of its
. external insurance busmess

(fv) any oﬂ'lerperson or class- of pcrsons,

-+

'dccla:e certam services and acm_rmes ancﬂlary to or connected with
' insurance business as not constituting insurance business for the purposes of

any orall ofthe provisions of this Act.

this Act applies, or whether insurance business 1s or is not being carried on in or from Seychelles, the
matter shall be determtined by the Authority which shall give public nétice of its determination.

impose restrictions on lhe Insmance of risks relating to assets satuated in .
. Seychell&s thh imsurers not licetised underthis Act
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PART - LICENSING OF INSURANCE BUSINESS

g‘:‘:ﬁi’m & Mo person s.hall carty on, of hold hlmself Ut as canying on, insurance husiness of any -
" eminsurance -Category or class in or from Seychelles except under'the avtherity ofa llccﬁce. issued by the Authority-

business under section 1 0 in respect afthat category or class of insurance business. -

(2} A person resident in, or & bocly mcorporated under the laws of, Seychelles shall not
without the approval of the Authority carry on, or hold itself outas carrymg on, insurance business of
any class in ot from a country omslde Seychelles .

(3) Forthe purposes of th1s secuun, & person shali be deerned -~

{a) to catry.on insurance business in or from Seychelles where that person pcrforms
" anyactin Se)rcheiles— _

) (;)' .. the object or result of which is that another PETSON eftters inio, or offers to,
enter into, or renews or varies, an insurahce contract, in terms of which the
first-mentioned person undertakes to provide policy benefits to the other
persom; or- 3 :

.60 in relation to lan- insusance confract, Tn"terms of which that person
. undenakes to provide pulicy benefits, and which actis aimed at—
{A) ‘ma:mtammg, servicing or surrmdenng, orotherwise dealm g with,
© thet msuranoe contract;

By collechng or “kecounting for premu.nns payable under the
l]ﬁsurance Oont'act or

(C) = receivingor subm:ttmg, or assisting or otherwise dealing with the
settlement of, a claim unde‘i"the insurance contract; :

B to be holding hxmself outag carmng on insurance businessin or from Seychelles, .
© where—~ Lo . ,

(i} by way of business as an Insurer, he accupies premises in-Séychelles, -or
' makes it known by an advertisement or by an insertion in a directory orby
1 means of letterheads that he may be contacted gt a pardcular address in.
" Seychelics;

i he invites a person in Saychelles, by issuing an insurance advertisement or’
otherwise to cnterint-:u orte offer to enterinto a contract ofinSurance' or.

(i) he conducts 'mmse]f or performs any act from which it may rcasonably be
intferred that he intends or proposes to camy on insurance business in or from
Seychelles.

(4) Forthe PUIPOSEs of thls sechon, an advertisement issued or other invitation made or &n
actperfi)rmed by any person on behalfofortothe arder of another person shall also be construed asan
advertisement issued orinvitation made or at: act performed, esthe casetnay be, by that other person.
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(5} Anyperson who contravencs subsection (1 comrmt:, an nffence and shall, on cenviction,
o be lab]em a ﬁne not exceeding Rs 1000, 000 and tmmpnsonmcntfcr aterm ot exceedmg 3 years.

7. (1) Sub;ect to the other provisions of this scctwn o insurer other than a professmnal Restrictions

remsurershallca:ryonboﬂliongtmnandgeneral msurancehusmess S ) ﬁm";’;‘&@“
' business

@) ThcAumontyshal}not grant ahccncemmspectaf— s

{2} long term insurance bus.mess to an insurer alrcady engagmg, or & person who has .
appliedtobe hcensedto e:ngage in general insurance busmess, or -

['b) general insurance business to an insurer already engaging, ora person who has :
apphed tobelicensedto cngagc in long terth insurance businiess. : '

" (3) Notwithstanding subsections {1 and (2), LheAuthonty mmay anthorise an insuter to carry
onboth longterm insurance business and gt:neral insturance business where~ .

(aj ¢ither the long tenm insurance busmess or- thc ge.neral msumnoc busmass s
: resmctedexcluswelytoremsu:ancc, . )

“(b) oncclassofi msurunce business i isorwill bmnmdemtal interms of gt mcome,
to the prmclpal insuranee businessaf the insurer.

term insurance and gmcra] insurance business separately, in suchmanneras may be detcnnmedbytha .
Authonty ' -

! {5} Aperson who contravenes subsection (1) com:mts an nﬁ'mce and shall on conviction, bg
hable toa ﬁne notexceeding Rs 1000 000 andto:mpnsonment fura te::mnot excaedmg 3 yca:s ’

8.(1) An inisurer licensed undes this Part shalI not underwnte or feinsure risks from anoth&r Reinsurance. -
nsurer or otherwise carry on reinsurange buginess except where it is otherwiss authonsed expressly
by the Anthority on such conditions as it may impose: : .

(2 Notwithstariding section 7, a profwswnal reinsurer lmensed under secuon 10 may can-y
cnreinsurance busmess ofany category or of any classes except where spcc1ﬁcally restﬂctcd

- 3Y- Nothmg in th:s section shall be construed as apequlreme.nt for areinsurer organised under
the laws of any countey outside Seychelles and lmderwntmg nsks fmm msurers in Seychelles to be -
l:censedmmdsrth:sAct : . - .

: 9.(1) An apphcanon for a licence undar this Part shall be. made ity such fonn, mam:ler and Apph-nun o

médmm astheAmhontymay specifyandshall be acccmpamedby-— ) o :‘;’]:;fr;“,“"’ "

(a) a statement of the aplecant s proposed insurance busmms mcludmg dcta:ls of the
class ofinsuranice business tobe camed on;

(&) partlculars ofany substantial sha:reholder o of any petson being pmposed o actas.
pnnmpal officer ofthe proposed insurer; ]

{6) a husmass plan ar a feasibility srudy conducted by an actuary, as may be apphcable
o any particular insurance business or class of busmass a5 determined by the
Authonty,



12 . . Supplement to Official Gazette C . [1%th January 2008]

(r_f) such other mel'InEltlUI] and documents asmay be spemﬁed inreguiations; and
@ Lhe prescnbed foe. . _ } N .

: {2} On recerpt of an apphcanun me Auvthority may require any person referred to in
“*gubsection (1)) to provide such additional mformauon ar documems as it may reqmre for
'hdetermmmgtheapphcatmn L . -,

(3 The Authurlty may require that any mformanon furnished by the apphcant or any other B
person refen-ed to in subsection {‘2) be: venﬁed in such manner as it may specify. :

. (4) W'herea.n apphcant failswithina raasonah]e permd of time to comp]y w:th arequirement .
under subsection (2) or (3), the Amhonty may by notice given to the apphcant dctcrmme that the -
apphcatmn shalllapse.: . -

&) The applicant ahall natlfy thc Authonty of any material change whmh may have
ocourred, whether before or after the issue of the l1cence, inthe mi‘ormanon ot docum ents submitted in
connectmn with an apphcanon

(6) Any person whc-, in reIau ot to an apphcaﬂon under this section =
"(a) makesa statement which he knows m_bc falseina matgﬂal particiular; or .
)] fet:klesly makesa mmmentwﬁjch is falssina material particular,
) commns an offence pumshable undar séotion 1 19

. ;3,’;’:;2 10. (1) -Where theAuth-mty b sat:sﬁcclthat an appllcatmn under section 9 oughtio be granted, it
: shall grant the application arid on payment of the prescribed fee, issue a Hoence authorising the
.applicant to carty on such category of T nsurance business in respect ofsuch class of insurance pohmes

+ asmaybe specified inthe licence. - '

(2) Subject to section 11,4 hcence zssuedunder su'bsectmn { l) shall authonse the cem-ymg on
of insurance business— . i

"{a) inthecaseofan apphcam mcorporated or reglstercd u.nder the Compames Act, inor -
from Seychcl es, orinor frama country outs1de Seychelles; o

{t) inthecasecfan apphcant orgmxsedundcr the laws ofa country D\ltsn‘le Seychelles,
- inaor from Seychelles - i

¥

(3) T‘he Authority shalI ‘not grant an application under subsecnan { 1) except where it is
- satisfled that—

(a} +the apphcam’s obJects ave limited to insurance busmess and opmtzons ansmg
- directly fromit;

{b) the applicant has disclosed such mfomatmn requested by the Authonty inrelation
to the proposed business and the persons, who will, ogpon commencement of the
applicant's business, have any- propnetary, ﬁnanclal or other interest in, or in
connect:onw:th thatapplicant;

(c) the apphcant hag the ﬁnancla.l resources and orgamsatmnal am:l ma:nagement
capacmesthatarenccessarytowryonthebﬁsmms -
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(d) “the appllcant substantial shareholders and of’ﬁcers of the proposed Insurer are fit

(e}

D

and proper persons to ensure the sound and prudent management of thedinsurance

- business;

the applcant will, upon belng 11censed, be able to. comply W‘lﬂ‘l and fulfill a.ll
requ1rements under, ﬂnsAet N

in the casz of foreign company, itis reg:stered as an overseas company under Lhe gp &0
Companies Act and has a satisfactory record of at least. 3 years experience in
handling the category and ¢lass of insurance business in respect of which the
‘application is made, in the eoumry under whose laws itis orgamsed

4 I determmmg an apphcatlon un :ier this Part, the Authbnty imaytakei mto account—

@

any guidelines or international standards reIatmnr to the regulation of insurance -
business issued by an intemational body, o

(&) - the provxswns ofthis Actof guldclmcs wsucd bythe Authonty, and

“i(e)

emy mfunnahtm obtained from a fore on :reguldtcr or enfcrcement agency

) 11.{1} The Authonty may, when issuing 2 hccnce under this- Part, impose. such condlhons, Conditions -
resmcnonsandhmmanonsaslldeemsﬁt : . ) o ° a"“““

(2) The Authorlty may, by notice in wntlng to the insurer; add delete Vary of detemnne any
condition, restriction-or limitation in the licence and the hcencc shall be deemed o have been issued
wnh such addmon, de}etlon, variation or detenmnatlon

(3) Where an insurer falls to comply W1th a cond:tlon, mtnchon or limitation unpcsed under
subsectwn (1) it commxts an offence punishable under sacm:m 119,

12 ( 1) Aperson licensed to carry o1 msurance busmess under thls Part— . o Branthes

o and display
- . of li
(a} - ghall not, without the apprnval ofthe Authority, upen a bram:h or agency orsetup or focriee

@)

. andm every Branch or office Lhat 1tmayhava

- agguire any sub:nchary Inamy country outside Seychelles

shall’ d:splay its hcenca, atall times, atits principal place of busmess in Seychelles .

(2) thrc an insurer faﬂs to comply wnh subsectwn (1), it cormmits an offence pumshable i
under scctlon .

13. (l) The Authonty shall establish and mammm a reg:ster comammg such partzculars and. Resmrs
details of llcmsees and: reglstered persuna and in such form, manmer and medlum as Il thinks

apprcpnate

{2) Apersonmay, onpa.yment of a.prescnbed fee— -

(a) mspect theregister durmg normak ofﬁce hours and take- eoples of: Y Ny

(b) obtaina ccpy certlﬁed by the Authonty as corrgct of any entry in, or extract of, ihe

register.
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- (3} Acopy of any cm-ry mthe register or of any extract of the Tegister ngerruudcr ubsection
,(2) shall be received in any procecdmgs as pnma fac:e evidence ofthe entry, or the extract, as the case
may be. . ; .

(4) The Authonty may make suck addmcm erasure or other alteration to the register as it
considers neccssary w0 ensure its accmcy

(5) The Authonty ma}r post onits websnte paxts'or exiracts of the reg1ster updated from time:
totime.
PART III SULVENCY REQUIREMENTS

Malnzenance 14.{1) Am insurer shall maintain its businass i in a finapciaily sound condltlon by gcnera]ly

. ;iMI ally cunducnng its zifairs soas to be inaposition at all timesto—
condition - {a&) meetits liabilmes asthey-an‘ se; and .

(b} keep the solvency margm requlred under this Part

{2} Ani insurer shall be deemed tc contravene subsection (1) where. it faﬂs to-eet any
' reqmrementunderthmActrelanngto - .

(a) the so]vency ma.rgm and the method of its veluation and calculation;

{b) the mmntenance ofmny: wchmcal prov1slons and reserves, and.

o {c) the Kinds and sprcadofmvesment of assets.

L {3) An nfﬁcer of an insurer who knows or reasonably suspects thatthe i msurer doesnot meet
: the"reqmremeut of: subscchon (1) shall forthwith inform the Authority thereofin wrmng_

rﬂ‘:‘;"y B £ (1) Sub}ectto subsecnon (2),anmsum'shail-

(a} at all times mamta.m a solven::y margm of such value asmay be pmscnbcd,

() ﬁm'IJsh to the Authonty a retum on its stlvency margin in such form, mannér and
med:um a:fdvmhm suchtime aﬁer s finanmal yearasmay bapresmbed

(2) For the puxposes of this Act, the solvency margin of an insurer shall be the excess of the
value of its assets ovér the amount of -its nabﬁmes, that value and’ _amcant being detarmmed n
. accordance mth such method as is prescnbcd .

- ‘Techmical - 16.(1) An insurer shall make adcquatc technical prowsmns n ﬂs atcounts for its ynderwriting -
e lighiliries in respect of its insurenee policies, whether long term or general; as the case may be,
© incleding liabilities for umexpired.tisks, outstanding and incurred claims, provisions for claims
* incurred but-not reported, -and contingent liabilitias for policy benefits which have not becomé
clalmable computed inaccordance witha ethod specrﬁed in sulvency regulations.

_ {2) -An insurer shall, at all times hold unencumbered assets o the vaIue of its tcchmcal '
provisions, after making adequate promlcms forallits other liabilities.

(3) The asscts covering the technical provisions shall fake acount of the itsurance busmess
and the classes or parts of classes of bumness camed on by the Insurer in such away as to secure the
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safety, yield and markctablhty of jts mvcstmcnts, WhICh the insurer shall ensure, &re d1vers1ﬁecl and
_ adequareély spread in accordance with solvency regulations. - : }

{#} The technical provisions of an insurer, other than a captive inswurer or a professional re-.
msurer, shall at gll times be covered by equivalent and matching assets except where, with the
approval of the Authority, an insuret holds nonamatchmg assets to cover a sum net exceedmg an
amountspemﬁedm solvencyregulanons

{3) Solvency rcgulanons may prowdc that; for any spcclf' ed purpose, assets or hablhtlcs of.
‘any spcctﬁcd class or déseription shall be left out of azcount of shall be taken into account onlytoa
spemﬁ ed éxtent. :

17.{1) Subject to subsection (2), an insurer sha]l regardless of the catcgm‘y of its insurance Scpw'atlon :
bisiness, set up and maintain for so long as it is under hab;hty in respect of an insurance policy pr °of fands
claim veldting to (hat fund, separate m:,u.tance “funds for ity Seychellms policies and far its non-

: Styche[low policies. . .

- {2y The Authority may, havmg reg,ard D the small number of msurance puhcles and their
relatwe value in any one of the insurance funds, allow the insurer to maintain 0‘111}’ one insurance ﬁmd :
forboth the Seychellms and the nom- Seychellms pohcws . -

(3) An msurer shal] -

(a) maintain the solvency margin, make such tcchmc‘,al provisions and establish such
reserve or fund, invest assets and apply the solvency regulanon.s in xespect of each
- insurance fund as if they were separate busmcsscs

(b} "pay into'the conesponding insurance fiand all mbneys rccewcd by it in respget of
- -pollme.s ”to which the insurance fond relates; - -

{c} carry to the insurance fund all income and gains a.nsmg from the investment of the -
assets of that insurance fund. - . —

{4) Exceptina wmdm" up, and subject 1o any apphcable rcgula.twns, an insurer shall app]y-
the assets of an insurance fand only to meet such liabilities and expenses asare pwperly attnbutablc to
. thatinsurance fu.nd —

(5} An insurer shall, within each insurance find estabhshed uuder subsection (1), estab]:tsh
and maintain, in respect of each category of insurance business, such assets, reserves and designated
fund andm such manner as are referred to in this Part and u.nder appllcab]e soIvcncy regulat:ons

18.(1) A long term Insurér shall keep wlthm its correspondlng insurance fund set up under D..,g,,md
sectiori 17, an appropriatsly designated fund in respect of each <lass of Jong tcrm insurance busmesa fund
carried o, mtowhmh shall be paid— -

- (a) afl meneys received by the insuter in fespect of pohcles of fat class whmh are
issued by it orunder which it Has undertaken liability;

(b} all income and gains ‘ansmg from the investment of the assels of that designated
{2} An insurer shall on issuing, or undmaldng.liébili.ty uhdcr, 2 long term insurance policy '
determine the designated fund to which the policy relates and the policy shall for thepurposes of this
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Actbe deemed to be and shall continue ¢ be mcluded in t.hat damgnated fond until thc dctcrmmanon
isrevoked by, orwith the approval of, the Authomy . :

S(3) - Assats of a designated fund esta‘bhshed under subsecnon (1) shall be kept separate from -
the othcr assets af an ingurer and shaIl notinclude—

(&) "an amoum cmaccuunt of goodw:ll
B (b) an expendmue relatmg o capltal
{¢) amy other asset asmay bc sxciuded un'deranf regulations.

4 A]ongtermmsm-erahailmt—_ '

: (a) transfer or otherwise apply assets represennng a demgnatcd fimd established unider
o subsection (1) otherwise than in raspect of claims and cxp:nses re]atmg to' that
-business, exceptout of aiy established surphus in that fund : .

' (b) transfer or otherwise apply assets represenmng any part af the- des1gnated find
© ¢ maintained under subsection (1), otherwise than in respect of claims and expenses
relatmgtothat part of that business, except out of any ‘established surplus in that part '
- of that fund;

{c) T:ansfer'an‘_,'_ surplus ixx any -deslgnated' fund of pant of _Sudh fund to a shareholders'
fond, except where all establishcd (_ieﬁcits in any other de‘signatcd fund have been
met; .

i < (@) makeany transfer from any dem n ated ﬁmd tc sharcholders ﬁmds except out cf an
- established sumlus or - ) B

{e) -declare or dlstl'lbllte any dividend or bonus except where al] estabhshed dCﬁCJ‘LS
" onany das:gnated fund or any part of such fund have been mst,

(5) - S\ijaﬂ't o subsechon (43, where the actuary rccammends after an actuanai m\resﬁgatmn

. that the egtablished surplus of 2 designated fund in respect of participating policies may b available
- for distribittion, the insurer shall hét transfér or otherwise apply assets representing any part of that -

surplus without allocating to the pohcyholde-s at least 90 percent of that surplus or such other amount

. astheAuthorltymayappmve
Stawory - 19.1) Ageneralmsurershall— o
TERStYE

fimd
: (a) establ:sh ahd maintain a s.t.altutn:n}-r reserve fund of such an amount as. muy be

specified undarsnlvcncyregulatwns,

" (6) mot declare or distribute any dividend or bonus out of its profits from its insurance .
_busmess, except after any deﬁmt exxstmg n the statutory reserve fund at its balance sheet date, has,
" beenmet, . . .
. ;{2}_ Mo disu'ibuﬁori to sha'rcho]déz\s qrtraﬁsfer to other ré_sers-'és or shareholders’ ﬁmd shall be

. madeTiom the statutory reserve find except asmay be provided under so]vency reguls.ticns’;

thrmu : 201y An-insurer shall not, without the approval of the Anthority, gwen gsnc:rally orina
RE
o eriing -particilar case, andonsuchcondmonsasﬂleAutlmntymaydetemnne— .
Foic .
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. (a) morigags, cha.r‘georotherw'isechcmnberiisasécts; A

(b) d1recﬂy or mdlrec‘:ly borrow any asset

‘ (c} by means of any surcty give any secunty in Telation to Obl:gatlons ‘between other

- persons except where the security is provided: under a guz.rantee pclxcy whlch the
m.surerls authonsed io 1ssue under its licence,

(2} Ani 1nsurer shall not mvestm dmvatwes othcrﬂlan—- o :
(a) “derivatives de51gnated asanassetin respect of alm.ked lon gterm pohcy,
(b} tor the purpose of rjc_ducmg z_nvcsm'lcnt_nslg or_for efﬁcn_:nt_ por_tfoho ma:mgen;én_t; )
R S : . . ’ h o
(] .m such manmer &5 the. insurer will, or reascnably expects to; have the assef at the .
" setilement date of the. derivative instrument which matches its obiigations under o
_that mstrument and from wlnch it can chscharge those. obhgatwns .
"2 { 1) An insurer shall enter into reinsurance ireatl es n respec*t of nsks insured orto be msurcd Exammatmn
in the eourse of its insurance business in aceordance with sound insuranice businiess prmcm]cs einsurnce’
(2) JAn insurer shaIl produce to the Authority for examination’ such particulars of its - treais
reinsurance treaties or. comes of its. trea.nes Qr other reinsurance gontragts as the Authcnty may
rcquest. .
...... L43)  Where the Authority finds that

(a) the texms ofthe reinsurance treancs arelmfavourablc to the Insurer;

=)} the TEIMSUrange tl'EdtlE-S are nat technma]l}' apprbpnate ta- the poﬂfoho of the
insurer;or _ . -

a

{©) the remsurcr orreinsurance brokens not. a.ﬁt a.nsl proper person todo busmﬁs with,

the Authonty may give such directions as 1t conSIders fit, mcludmg a direction requiring the
-termination or modification of the reinsurance treaties or requiring additional reinsurance cover or -
prohibiting the insurer fmm entering into a contract wqth a pamculm' reinsurer or through a partxcular

remsurance bioker.

@

(5)

In zssumg adirection undersubsccnon 3} theAuthonty shall have regard to—

{a) ‘the category and class of i insurance busmess carried onby thei msu,rer _ .

(b) the amount of premmms téceived by or due to bc recewcd by the insurer dlmng its
" lastfi na.mnal year intespectofeach class of insurance busmess carried: rm by 1t

(c} the nature and value of the assats of thei insurer; and : Cs
(d) th: Teinsurer w1th whiom the remsurance is undertaken

An insurer shall submlttu the Autharity such’ returns in respect of its refnisurance treaties

mcludmg its facultative reinsirance as the Authority may requice.
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Remedial 22.(1) Wheré the solventy mdrgin of an insurer is less than that re:qun-cd to be mamtamed or
‘medsures the ingurer is otherwise in contravmtmn of section 15 orof the solvency reguiations, the insurer shall
nat— :

{a) assume any new rlsks of any kind, or undem'nte o renew any msurance pnhcy,

(b) declare or dzstnbute any bonus or dmdend 1o its shareho]ders,

© in the ¢ase of an insurer argamsed as z foreign company, resnit any maney ‘out of
Se}'chelles in the form of prof 5.

(2) - No-insurer sha]l dccla.rc or. d]stnbum any bonus or dividend to its shareholders or
Temit any profits out of Seychelles where the declaration or distribution, or the transfer of money
out of Seychelles, as the cass may be, results or is Ilkely to result in reducing the solvency margm ’
to less than Lhat reqmred to be ma.mtamed _ . )

Pro\flded Ihat an nsrer may de:clare ar d1smbu1:e a borus or dmdend orremita pmﬁt if the Aagtuary
" has certified that in so dothg the insurer shall temain in & financially scund condition in accordance

. with seetion 14(1), taking due.accousit of the proposed ﬂperatluns of the inswer in the 12 menths” -
followmgtheproposed declaratmn dmm'butmn ortransfer,’ . .

. (3) -Wherethe so]vency rna.rgm of an insurer is less than that required to be mammmed, the
. insurer sha]l make good the def czcnoy witheut delay.

(4) thre thc Authonty is mformed byan oﬂicer as required under secuon 14(3} ot where :
. the Authority rcasonably suspects that an insurer is failing to comply, or is likely to fail to comply, -
with section 14, the Authority may direct thie insurér to furnish the Authority with - :

(s) information relating to the nature and causes of the failure orto such matters as may, -
inthe opinion of thc Authority leadto the likcly faihare;

{b) arteport by the actuary of the. insurer on its state of solvency or on such matters as
. may beréquested by the Authonty, .

(¢) -aplan acceptableto the Authomy for restoring the msurer's busmess toa financially
sound condition. . : .

{5) Where the Authonty hiss received the mformanon or the plan referred to in subsection . -
(4) the mrthonty may, without prejudice to any ofthe other powers:ofthe Authority underthis Act=. -

(#) -direct t}_m_msurerto adopt the plan or course of action proposed orsuch other coursc
of action acceptable to the Authority that will bring the insurer into compliance
with, or prevents it fiom being in contravention of, sachon 14;

L) au‘thcrnse any modification of the couese of action referred to in paragraph {(a) which
the Autherity desms dppropriate;

(&) whereitis reascmabiy Necessary in the interests of the pohcyholders of the insurer,
at ahy time and notwithstanding any step already -taken- by the Authority in
accordance with paragraphs {a) and (b); take such measures as are appropiate
including, issuing a direction, appointing an administrator or conservator, revoking
the licence b the insurer or applying for the winding up ofthe insurer.



{14th January 2008] . Supplement to Official Gazere . . 129

. F

{6) In cons1dermg any demsmn under this section, the Aulhomy may Consult the suditor and
actuary ofther msurer. .

{7) AlJudge in Chambers may, on apphcation by the Authonty and on being satisfied that -~
there is reasonable ground to suspect that the insurer does not meet tha reqmrcd solvency margin, or
otherwise fails tocomply wﬂ.h section 14— - o >

.{a) makean order restrainin £ an insurer ﬁom conu'avenmg this sectmn ora chrectlon of
the Authority under this section; - .

(b) order compliance with-a dn‘ccnon made by the Authonty n enforcmg the
pmwslons ofthis Part; e .

{c). make such other order as the Judge may think ﬁt_

(8) An insurer shall be deemed to be unable 0 pay its dcbts where it fsuls for a continnuots
penod of'3 months tomeet the required s.c;lvenq,r Thargin.

O] Where-an fnsirer contravenes subsectlon (2) any PQTSOH who, be:mg at the timé of the
. resolutlon Et dlrecmr ofthe i insurer, voted for or consented to aresolution - .

(a) authorising the payment or distributiori of a dividend or bonus;

(b) conscntingtoa reunssmrr of pmﬁts out of Seychelles, .

shall be jointly and severallv habletc restore to the insurer any amount s6 pald, chstnbuted ot re:mrtted
* and nototherwise recovered by the insurer. : _ .

23. {1y The Minister may makesolvencyrcgulahons for theprl.upose of‘ thzsPart _ ' _ ?;u“h‘:‘_”?m

(2} Ragulatl ons made under subsection (I)may pwwde for~ '
(a) ' classas of assets and their exclusion from the calculatlon of: the solvency ma:gm
(b) the hoIdmg andinvestment of assets in Seychallas ST
{c) resmctlons on ancl diversification oft mvestmcnts, .
{d} thecaleulation of technical prowswns andhabﬁmeé

- (&) Lhe valuation of assets; .
(f) the establishment of designgted ﬁmds and statutory-reserves' and

(g) such other matters as are relevant to r.he pmdcnnal managcmmt of an insurance
- busingss. S

T A ._ : I’ART IV - RECULATION OF BUS]NESS OF INSURER .

241} " Aninsurershall, inrespect ofits insurance bus:ness, atali times—.. . Eﬂ‘;ﬁ and

d it
I '(a.) “have ancl mamwm such smted capnal asmay] be prascnbcd and e

{b) make and maintain 2 deposit in such. amount and wnh such custothan as pay be
prescribed. :
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(2) Ani insurer shall makc good forthwith any part -
(a) of’ the stated caprtal that is 1mpa1red by losses or crtharwxse

(’b) of the deposﬂ whzch on any balance ".'heet date 15 valued at ]ess than the preseribed 7 '
amount. . '

. (%) Adeposit-shall bepart of the assets of the insurer but'shall not— -

() be capable of being n-ansferred assigned, or éncumbered with a mortgagc or ather
charge bythel msu\'er, ) o .

{b) be available for the drscharge ol‘a hab111ty of the ngurer othcr than a hablhty in
- respect of a Scychellms poficy; or

(c) be liable to attachment in execution ofa judgment Erxcept & judement obtained by a
policyholder of the insurer in respect.of 2 debt due upon-a Seycheiles policy and
which debtthe pohcyh nlderhas been unableto Tecover m any ¢ other WAy, -

" Shares and 25.An msurer ‘shall not, without the approval of the Authcmty or otherw:se Lhan in accordance )
debenturss  with {he condations natiffed by th'e Authomy - S . .

: (a)._' fssue or convcrt any shares whmh confer preferential nghts to dlstnbutlcns of
capnwl or: mcome,

(b) ‘convertany ofits shates of aparﬂcular clase, into amther class -

{c) convert any of i ns shares mto denentures, .
" () issusany debenmr_es; or
(e) reduceits minimum capital reqﬁirémeﬁt.

© Registration 26.(1)  Subject to subsection (2); an'insurer shall not, except with the appfoval ofthe Aurhority,
ofsheresin  jecne allat or register any-of its shares in the name of 2 person pther than the intended benef cial

name of
fomines - . shareholder

@ Subsecuon (1) shall not app]y to the issue, allotment or regmtratmn of the sharl:s of an -
msurer— . .

{a) by opération of la.w, whe‘rhar on thc death, bankmptcy or mml\remcy of a
shareholder ofthei msurer, orothermse

B {B)- where it is necessary that the sha:res be s0 issued, allpted or reg‘istered in order to ..
' facilitate delivery to the purchaser of the shms of to protect the rights of the
'beneﬁmary in res;}ect of’ those shms forareasenably linited pcnod oftime;

{c) in thé ndme of a person actmg a5 a trustee or custodian ora recogmscd deposﬂm'y

institution where that person, the insurer or sharsholder cancertied is able o

. request, to disclose to the Authority the name of the beneﬂclal shmholder on
whose beha]fsharesarehcld or

- {d) toany other person’ for apmpose approwd by the Authorlty
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(3) . Aninsurer whe knowingly issues; aIlots or rcg;stcrs its shares in brcach of subsection
- D curmmls an offencc purishable under section 119. . : T

27.{1) No person shall, without the approval of the Amhomy, acqulre ot hold such mm‘lber of Limitaien -
shares i an insurer se as tomake that persen a significant sha.reholclerm that insuref. S :“" onisol of
@ ‘ Approval under subsection ( l) shall notbe granted whcre—
o (a} the apphca.nt orthe s1gn1f1cam. shareho]der isnot fit a.nd pmpm’, :
{b) it wonldbe contrary tothei interests of the pohcyholders or ofthe i msurcr'

{e} itwouldbecontrary tothe pubhcmterest
(3)  Anapproval under subsectmn (13 ma}' be glven—

{a} sub_]ect to the aggregate amount subscribed by the _person ccmcenned and the
person's associdtes in respect of the stated capital of the insurer notexceeding such
petcentage as may be determined by the Al.n:homy vmhout further approval bemg S

. rcq‘l.uredunderthis section; .

(b) subjcctto such other condmons asthe Amhomy may deem ﬁt

. [CY) ‘Where the Authority is of the opinion thaI ihe retsntion of a particular shareholdmg bya '
- particular significant shareholder is prefudicial ta the insurer, the interests ofl.he pohcyhoiders or ﬂ:lc .
- lnsmrance industry, itmay, by notice in writidg - :

(a) require that shareholder to reduce, within -a pe‘nod spec:f' ed therein hls
. shareholding to a percentage of the stated capital of the insurer below thc.
"percentagethatmakes himasugmi' catt shareholder, amd :

{b). limitthe voung rights that may be exercised by that shareholder toa pcmcntagc of )
the voting nghts ‘attaclied to the entire amount subscribed in respect of the stated
capital of the insurer below that. quahfymg the shareholdet a3 a s;gmﬂcant-
shareholder.

(5)  Aporsonwho failsto comply with-—
(@) subsection(1);
. [b). anotice issued'l_mcle.r subsection (4),

commits anoffeies punishabléundersection 119, . - o

; . ) B o . S .
281} Mopersonshall ] U o ”ﬁic ot .
(@) elth&rpersonallyorbyproxygrantedtn anothcrpcrsoncastavotcattachedto, . mm

Act
{b} receive, orbeentitledto receive,a dwrdend payable inrespect of; -

{c} be allomdany shareby way ofabonusi issue inrespectof, e '
' ashare in an insurer acqlured orheldin contraventlcn of sectwn 2‘? .

2) ’I'he vahdlty of aresolution passed by an insurer shal] not bc affected solely by TRASON of
avote beinp cast conn'aryto subsection 1)
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"{3) A shareholder of an instirer o the Authority may apply to the Court for en order of
rest:tuhon to the nsurer of any monsy paidtes person by way of dividend or any share allotied in
breach of’ subsectmn (.- ]

. (4) Any person whe fails o comply w1th subsectlcm {I) commits en offence. puntichable -
i 'underqecuon 119. . . .

;un'ﬁ,hing © 29,01y The Authonty may requue an insurer to furnish itin such fonn, manner and’ imedium

of - asitmay specify, with particulars and information concerning - .
.information _ L

on 3
| shercholding _(a)_ its s_harchojders,

{b) thenominesof: a's}i'm:holder'

(c) an}r person accm‘dmg to whose mstrucnons and directions a sha.reholder normhally .
exercises his rights as such. o

(2) Any parsnn referredtoin subsectgon 1) shaH upon a written reqw:st from theinsureror
the Authomy furnish the insurer or the Authority, as the case may be, with such patticntars or -
information as is reqmrecl for thc purpose of a rsquest rade under subsecuon . .

{3y Where, wn:hout a reasonablc excuse, an insnrer faxls to comply with subsccnon ( 1) or-a
“person fails to comply with a recuest under subsection (2) the insurer or the person, as the case may )
be commits an offence pumshab]eunder section 119,

" Management 30. Nmnsurer shall be manag?dhy any person other than -

of an ingurer . :

' (a) in thc case of in insitrer estabhshed wihder the taws of Seychelles, the per:.ons
appointed in accordance w1th the oonstmmve documents under which the insureris
set up,

'(bj in the case of an insurer es:fabhshecl asa formgn company, 2n authonsed agent who
is appolnted by the parentmsurer w:th the.approval of theAuthcmt) 3

(c) an insurance manager licensed undcr PantVIIL

Dities of . 31.{1) Wlthout hmmngﬂw dunas of directors inmanaging the aﬁarrs ofani msurcr the directors
_ directors shall—
{a) have regargltome'interests of’ its_stakehqlders,inciudjng'iupolicyholdm;_
(b), establish adequate intemal controls and adopt strategies, policies, processes and

procedures in acmrdance wiih prmmp]es of sound corpcrate governance and risk
-managemem S . .

(c) monitor comphance wrth the Act and directions of 1‘he Authorrry and with the -
controls, mtcglcs, policies, provesses and proceduresreferred ta in paragraph {by;

- fdy set up such connmttccs as they deem necessary o d:scharge their responszblhncs
© effectively; . . .

r (E) approva measures for the-maintenance of 'che underlakm ina scrund financial
‘conditionin accordancemth séction 14;
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'(f}_

establish and maintain procedures for =

i 1dem1fymg and resolwng s1tua‘:10ns'ef or polel:mai smlatmns of conflict of
mterest

{if) resmctmg thc usc of conﬁdcnnal mformanon

(iii) the disclosurs of relevint information to chents soasto aliow themn to make
informed demsmus ‘ . .

_ {iv)._ dealing with complamts from policyholders or members of the pubhc in

general; ancI

i {v) " ensuring the sotndand susta.inablc conduct of business.

{(2). The directors of an insurer shall determing ihe clear responsrbl].ltles and reportmg duties
ofthe c}nef executive oﬂlcer and the senior managers : E :

(3) Wthout prefudicé to any of then' other fiduciary dutm the d1rectors and other pnnmpal
ofﬁ;:ers ofan msurr:r shall— .

L
(®)

acthonesﬂy a.nd in the besti mtarmts of ‘the insurer and pohcyho]ders and

exercise ¢are, diligenhecand sk:ﬂl inthe d:scharge of thea.r du ue&

32.01 ) Sub_]cct to subsections (2} and (3 }, an cfficer of an msurer who— .

: (a)
C o

©

isa pa.rty toa cuntract or praposed contract vmh the insurer;

Avoiding onfiict

_ofinterest

isan aﬁﬁcer or 2 substantial sharsholder of any enm-y thatis a party io & contract or

proposed contract with the insurer; or

has a matcnal interest in any pemon who is a party toa conrr.act or proposed

: contract with the insurer, -

shafl, lmmedjmly after becoming aware ofthe contract or proposed contract, dlsclose in wntm gor -
gause to be entered in a record kept for that purpose by the insurer, the nature and extent ef that m{erest
jnaccordance with the other prowsmns ofthis section. .

{2). Where the contracting party referred to in subsecum; (1) 5 a dlrector, the disclosure -
reqmrzdbysubsccnon (1}shalibemade,- . -

@
)

(el

@

atthe meetmg of directors at which thie preposed CUHtI‘&CtlS first conmdered

where the ditector was not then interested in the pmpcsed contract, at the first

meeting after the director becomes so mterested

- where the director becomes mtcrwtedaﬂerme confract iy made, at t.he ﬁrst meeting

afterthe director becomes sointerested; or |

where a person who is fnferestad in the contract later becomes a dlrector, at the first
meeting aﬁer that person becomes adrfector ;

{3) The disclosure requlred by subsecuon (1) shall be made, in the case of an officer other

than a d1rect0r tcthe secretary of the board of directors— -

1



LY

134 : _ o . Supplemeni o Gfficial Gazetre : - [14th January 2008]

{(a) immediately afier the officer _bccémcs_ aware that the proposed contract 1s W be
considered oracontract has been considered at ameeting of directors;

C (b} where the oﬂioer becomes')nterested after the contract is made; forthwlthaﬁer tha
ofﬁcerbccomcs s0 mterested or

(c) where a person who is- 1n1:crested in the contract Iater becomes an ofﬁcer
imnmedi axaly after the person bt:cemes anofficer.

{4 An officer who knowmgly fails tomake disclosure in breach ofthis sectlcm cam:mts an
oﬁ'ence punishabla T.mdar sectlon 118, .

Reqiemet  33,(1)  Where sectitn 32 applies to.a director in respect of a contrac, the director shall not be
tosbataiti  presenit at any meeting of directors while the contract is being considered at the maeting or vote on any
resolutionto apprave the contract unless the comtract] is- :

{a} an arrangement by way of security for money lent to, or Obligatli'oﬁs undertaken by, ..
the direcmr fur the benefitofthe insurer ora subsidiary of the Insurer; .

(b) d.contract relatmg pnmanly to the dircetor’s remuneration as a d]rectur or an
officer, employee or agent of the insurer ot a subsidiary of the insurer or an entity
controlled b}' the insurer gr an entity in which the insuter has.a material investment;

{c) a contractwwh an afﬁhate of the insurer.

) (2) Any director of an insurer who knovnngly contravenes subsecnon {1) commits an
Offcnccpumshablc under sechon119 : \ ..

. (3) The Court befm;e whlah a directors convicted of an offence l.mdcrthls section shall, in
addition to any petialty 1mpose,d under sibsection (2), order that the director be disqualified from
holdingoffice as director of any insurer forate.rm not exceedmg 5 years.

' f:gmﬁ::‘ Co3aqly Notwfrhstandmg sections 32 and 33, and subject to subsection (2), acontract betwesnan
otinterest ., insuter and one or mote of its officers, or between an insurer and another entity of which an officer of
" the insurer is a director or an officer, ot between an insuzer ancl a person in whzch or whom the officer

has amatem] mterest, shall notbe void—

(@ by reason only of that relanonshlp,

(b} byt Téason only that a director wnh an interest in the contract is present at or is
,counted to determine the presence of a quotum at the meeting of d:rectors or the
" committes of; d1rectors that aut}mnsed thecentract. - '

@) Auontractrefarredto msubscct‘lon(l)shall notbe vmd axceptwhere—-

(a) the officer has failedto disclosehis interest;

Cap.dt T - -(b) the contract was not approved by the directors; or spccmcally amhansed by virtue
- : “ofsections 171 or 172 6fthe Companies Act; or

{©) itwas not in the interest of Lhe imsurer at the time it was appmwd i

Avoidanceof 35, Where an officer of an insurer fails to cb.sciosc an interest in a contract in aceordance w1th
vontract  gention 32, a Conrtmay set aside +he contragt on such terms asthe Cour: thinks fit.

Appointmény 36.(1) No appmnhnent ofa pnnclpal off" cer by an insurer shall take effect without the prior

:fﬁcp“::“’“ appmval ofﬂmeAuthontyt

L
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. (2)  Aninsurer shall declarc 1o the Authonty at the time of an application for approval in .
accordance with subsection (1) that the petson is a fit and prop’cr person tobe appumted asa prmcnpal
" officer. '

- . (3) For the purposes of tIns section, in ﬂetermmmg whether a person is a fit and pruper
perscm regard shall be had to — . e

(a) the person's problty, competence cxpcncnce and soundness of Judgment for
fulﬁ]llng the responsibilities of thic rclevantposmm :

(b) the diligence with wh1ch the Person: is mlﬁllmg or is likely to" fulfil those
responsibilities;

I

(c} the person’s educational amd pmfessmnal qua.hﬁcanons and Incmbcrshlp of
- professwnalorotl'lerrc]evanthcdlesasapphcab}e . :

(d) theperson's knowledge and undcrstandmg ofthe Icga] and moﬁsxmal obhgarzons
- tubeassumed orundeﬂ:aken, B

{e) any: evidence that the person has committed’ any offence mvo]vmg chshonesty or
violence ot has comravened any law designed to protect members of the public.
- arising from dishonesty, incompetence, malpractice or conduct of chscharged or

.. nndischarged bankrupts or otherwise insclvent persons.

. 3741} The Authority shall be deemed to have appmved the appomtment of a perscm under i and
section 36 where it has not objected to such appmmment within 15 days aﬂcr hawng ‘been nonﬁed in proper person
wnnng of’ the proposed appointment, . .

(2) Where the Authonty c0n51ders lhat a person referred to in section 36 is not ﬁtand
" proper, 1t shall inform the insurer and the person concerned of its intention 1o ohject to such
appomtment, and the appomtmem shal be of no eﬁect unless the Ob]ECtIGII is wlthdrawn

,(3) ‘The Aunthority shall not conﬁrm its ob_pcctwn under subsection {2} without giving the
insurer and the person concamed an opportumty to mak.c rcpr&sentatlcns an t‘he ohjection, -

(4) - The Authority. may, after takmg mnto cons,deranon the rcpresentatmns made. undcr .
subaection (3), withdraw its ob_]echn:m tothe appomhnent. : . .

38.The board of directors of an insurer may set up such sub-conumttccs as it may deem Board sub-

. appropriate in order to ensure that the busmess af the surer is conducted accordmg to pnnmplas of “"“m"“"”-
sound carporate governance. .
. 39.An insurer shall maintain adequate intetnal control systerns commensurate with the nature and Internal
volume ef s achvmes and the types of risks towhxch itis exposed, regardmg— - P :y”;‘;‘:s -
- B operatmns and internal procedures;
(b}, the organisatien-of accouniting and mfonnanon procwsmg systems
() riskand result measwement systems
" {d) documentationand inforniation systemns; and
" (g) tra.nsa(étians monitoring systerns.
- PART V- AUDITORS , ACTUARIES, ACCOUNTS AND RETURNS

40.(1) Sub_jcct to this section and any relevant regulations, an mswar sha]l appumt and have at 1‘\131?0“'““‘1m
- alltimes— - . and aetunry
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* #

_ “ta) an'au&itor; and S

) anacary, .
(2) Subject to subwct:on (5) an appomtment made under subsection (1) shall not be
eﬁ'ectwa unless 1t isapproved by theAuthonty, . .

(3) ‘in makmg an appomtment under subsechon (1) an msurc: shali consider and stateinthe
resolution making the appomtment whethier the auder ort.he ectyary,as thc casemay be—

] holds the rcquzmd quahﬁcatlons and cempetence, has proven cxpmence amd
. adequatcrcscurccs Loperfonnﬂle appomtee sfunctlons, ) :

(b) isindependent of the insurer {n that’ the appomtee, orin lhe case ofa firm any offts
.. pariners, hasno rciaﬁonshlp with, or interest in, the insurer, any .of its groip of -
.companies, nor has any connection with any dlrector «or substanitial sharehalder of
- the insurer that could reasonably be perceiveéd as materially affecting the exercise
by the appoiniee of an mdepcndent mind and Judgment inthe performance of the
appointes’s duties;

»

{c) isfit andproparm accordance w:th sechon 36 (3}

(4) An application for approval under. subsection (2) shalI be made in writing and shall be._
accompamed by a cértified copy of the resolution made fnder: subsecnon (3) or any mformauon and:
: document as the : Authority may reasonably reqmre

] (S) Except where an appomtmentis expressiy ohjected to byﬂ)eAuthonty w1th1n 15daysof
the submission of an applicatio under subsection (4), the appointment shall be deemed tohave been '
approved and shall become effectlve from tha datc of appomtment. ‘ . . o

(6) In determining an appimatlon l:mder su'bsechcn {4, thc Authonty may take lnto
con51derat10n—

(a) any report from the pmfee,smnal crgamaahon of which the proposed appomtee isd -
. member orﬁ'om 8 superwsory body;

(‘b} any ratter or 1r;format10n relevant to detanmne whcther the proposed appomtcc isa h
-fitand proper person. . '

Notiosof - . 41 An’insurer.shsll give the A..tthonty written notice of the termmanon of appomtment or
;S‘:smﬁm resignation &fits auditor or actuary within 15 days 6fthe termination or resignation.
- termirgtion i . . . :
- 42,{1) Subject o subsecnon {2), the Authonty ‘may require an insurer to terminate the
Tmnumon appaintment of an auditer or actuary of the insurer where it has reason to believe that the person or
g it cOncernedis not fit and prc»perto hold the office coneemed in accordance with secncrn 3a{3)
. byAuthomy
: (2) 'I'heAuthonty shal] not make arequest under subsection (1) without~ .

(a) giving frior notice of its intention to act i accardance w1th subsccuon (1) andthe
reasons for so. dcrm g, ancl o .

{b) giving the insurer and thc person or. ﬁrm concerned &n apportunity fo makc
rcprcscntat:ons ’
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43.1)  Theauditoror actuary ofan insurershall - ' '. - Auditar's and
) { 3 e audjtor or ‘actuary of an insurer sha _ s dury
{a) wherea report or retumn is made to the insurer or o, any publlc authonty, provide a’ toveprct

copy thereofto the Authority;

(6) where, but for a termination of appointment ot resignation, there would have
been reason to submit to the ingurer & répott containing unfavoucable or cr1t1ca1
remarks submit such a report or draft report to the Authority.

(2)  Aperson being the anditor or the actuary of an insurer shail forthwith inform and as soon
as practlcab]e submit a report to the Authority whenever in the performance of the person's functions
thepersonbecomes aware or haseason tobelieve that— ) T

 {a) the insurer's finanicial soundness s seriously prejudlced or the insurer's ability
otherwise to cormply with this Act and the regulations & 5 seripusly impaired; *

{b) there is any material changc n thc busmcss ofthei msumr which may jeopa.rdlsc its..
- ability to continue as a going concerty; :

" {c) there has been a breach of any of the provisions ‘of this Actor any other cnactment
- relatingto the keeping of accounting records orto andit;

(d) directions given by the Authority havenotbesn proper]y oomplxed with:

_- e} losses have been incurred which reduce the amount paid 25 stated capltal ot
. ass;gncd capital, a.sthe casemaybe, by 50pcrcent ormore;

' {f) the insureris unable ar 1sa10111ke1yt0 meet the margm of solvency.

. (3} Areference in this section to an authcr or actuary carrying out an audit or assessment
inctudés an auditor or actuary.who was engaged to carry out such ah audit.or assessment or whowas In
the course of carrying out such an audit or assessment but resigned before carrying out or complating
the audit or assessment or whose contract to carry out or complete the andit or assessment was
otherw;sctcnnmated o

(4) In respect of any act performed or communication made in good falth whether
spontancously or in response to arequest by the Auﬂwnty, pursuant to the dlscharge of dutles under

this section—
- " (a) the auditor or the actuary shall not be decmcd to be in conu-avenuon of any .
enactment or inbreach of — ) e :
) any code of professional conduct to which he is subiject whethm’_ in
. Seychelles or abroad; :
{i). sny contractual pr0v1s10n binding him ta any conﬁdmtiahty whe‘ther to’
the insurer or tD any otht:r party; .
(‘b) no civil, eriminal or d.!smplmary proceedmgs shall hie agmnst the auditor o the
actuary.
44.{1y = The Authority may impusé allorany of the followihg duties unanauﬂitor—_ PR Additional
o dufies of the,
anditor

(a} to submlt such additional mformatmn in relatlon to the auditor's audxt as the |
Authonty considers BeCEssury; : :
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(b) @ enla:rge or extend t'hz scope - of the smditor's audit of the busmess and aﬁau's ofthe
msurer, S

(c) tocarryout bthcrcxammanon

f
(d) to submrt mepm’t on any of! the matiers referred t-:: in pamgraphs (b) and{c),

and the insurer sha]f rem,unerate the auditor in respect of the dzschargc by the auditor of all of any of

t.hese Mes.

1.‘

Actuarial 4841} Ani insurershali cause an assessment of 1ts ﬁnancral condmon to be madc axmually bytle

assessment msurer’sactuary

(2) An assessment to wh:ch subs«ectmn (1 Jrelates shal} mclude—

3

(a) inthe caseofa Tongtem msurer—

s

- i)

¢

)

fiv}

a valuanon of the lizbilitizs of the ingurer atmb'utab]e to the 1nsurel’s Iong .

" termn msurm'lce busmess

“the cstabllshmmt of any dcﬁc1t on the insurance fund and the des:gnated

fundreferrad tounder Part I11;

8] Hetenmnatmn of any excess over those ]:abﬂmes of the assets repmentm I

the fund or finds maintained by the insurer inrespeet of that business and,
where any rights of any long term nsurance policy holdérs to participate in
profits relate o pamcular parts of such a fund, a dstermination of any excess )
ofassets overliabilitiés inrespect of each of those paits;

the asta.bhahmcnt of any excess on thé insurance funds which may, subje éct to -
any resttiction, be umwfemad to sharcholdcrs funds and be available for .
ﬂ1str1bunon )

in the case of & gerieral insuzer, where required by the Authority, & valuation of its
 underwriting liabilities, and in respect of liabilities incurred but ot reponcd, claims

_and other technical liahilities, including any deficiency in reserving for such
liabilities in accordmwe with the solvency regulations.”

Where an assessment into an insurer's financial position is made, the instrer shall— .

() fumishto theAﬁthoﬁty acopy of the reportof the insurer's actary; and

() prepere and furnish to the Authority a statement of the insurer’s business-in the form
to be determined by the Auﬂmnty, within such tirrte limit as may be prescribed.

'~{4} Thereportreferred tc in subswtlon {3} shall mclude—

{a) a statemeptof’the valuation basis uscd,

{b) a statement showing the extent to which account has been taker of the nature and
© tenmef ‘fhs'assets available tomeet the liabiliﬁ es valucd;

(c) the actuary's'opinion onthe value nf theassets mennon edmparagraph {b):

{d) alist {Jf the asséts o menuoned andlhcu’ valucs, giving any equities heldseparate]y, )
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(c) a consolidatcd rcvénuc account for the pm‘ibd cm'fered by fhe reporlz"

({) a statement on whether the pr:cmg of the i msurance pohmes is pmdcntlal]y sound;
and .

(gr such other matters as may be required under solvancy regulau ons.

{5y The actuary Who makes the valuation shall ccmf)f whethm‘m the actuary‘s opinion the
valuc placed upoh thé aggregate liabilities relating to a fund iri respeét of policiés by the valuation is
not lgss than the value which would have been placed upon those aggregate habilities if it had been

_ calculaied on the minimum basis prescnbed. . .

. “46.(1)  Aninsurer carrymg On more r.han one category of insurance busmess shaIl keep separate Sepammn of
. accoums of allreceipts and paymcnts‘m respect of each category of insurance business. oumts
) (2) The Autlmrlty -may, by notice in w‘rmng, require an insurer carxying on more than one . .
class of 1 insurahee business to keep separate aceounts of all l'E,CEprS and payments in respect of a part
ofany smich c]ass of business. : .

(&) thre a single amount teceived or paid_, whé‘l.her in regpect of premiums, investment

mcé’me, claims, commission, reinsurance costs, administration costs, taxes or otherwise is received or

~ paid in respect of mere than one clags of insurance business, and the améunt is not otherwise

“apportionable between the different classes, the insurer shall, wlth the authorization ¢ of the Authority

for the purpose ofthis subsection, apportmn thc amoitt in an equitable manner bctwccn the classcs of
insurance bus.mcss intespect of which if 15 rccclvccl orpaid. .

. (4) Where a Totig term insurer manages assets in lmked 10ng term insurance busmcss, that -
msurershal] keep separaie acoounts and records for each porr.foho

-

. (5) - Nothing in this scetion shall atfect the cstabhshmcnt a.nd maintenance of an msura.ncc
fand under section 17 ora dcs1gnated tund under scctwn 18. :

47.(1) An insurer shall, t the expiraticn of sach fi namnél year prepare wn.h reference to that acccuns, balanoe
- yeaT— . " 'shect and other
: . . . i

(a). a balance sheet -
{t) aprofitandlossaccountorarcvenue account or both asmaybe apphcable and -

. {c) in respect of each, catcgory of insurance business, or part thereof, for which the
ingurer is required by se;mcm 46 to kecp & a_epaxate account of receipts and -
* paymenis, arevenue account,

(2} Anirsurershall ﬁmmh tathe Authomy such ﬁmher Teturns or abstracts, or amendcd or
substimtedrenn-ma or abstracts asmay berequired by the Authonty ; o

3 Sub_]ccz o Part IH, every reserve or provigion shall be calcu]ated in accordance w:Lh
irternatiopaliy approved methods, and the methods adoptcd for thﬁpm'pe:)se shalt bc disclosed to thc-
. _Aulhomy,mclumnganychangemthemethods

] (4) ‘A1l amounts whlch are required o be shown In any accm.mt or balance sheet shall be
shown in Seycheiles currency to the nearest rupee orinsuch otheraurrency asmay be approved by the
'-Authanty
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(5) An insurerthatisa fm‘c‘lgn company a.nd is requlrcd by the law of the country where it is
_ established to prepare and furnish to a public authority any deciiments, shall, within'3 menths of -
‘having done so, furnish to the Authority certified Sapies of every abstract statement, account and
Tetum fm‘mshcd tethatpubhc authont}' :

(6) Noinsurer sh:al‘l Change its fi nanma] yé’ar without the approval of the A!.rthon‘fy

{7) The Auﬂlontylmay specify such addmonal reqmremcnts in respect of the audited
financial statements of prote’éted el companlcs as {t may deem appropriate. .

Auditand . 48.(1) The accaunts of an. msurer shall be’ auchted armually by its auditor appointed under
m:w section40.

(2) The audltorshall in a.certifi cate relannff to the accounts and statéments.in respecl ofa
financial year of an insiufer, state wha‘r_her—- . :

[a) the aceburtts and statement&w whxch it relates appear to him to be in accordance
with the reqmremenm of thiz Act, regulations and guidelines and give particulars of .
. any matters that do notappsar to him to be in aceoidance w1th those requirernents;

(b} _a.mounts ngqulred by section” 46(3) 10 be apportioned have been equitably
appoxﬁoncd and, where thcy hzwe not been so appomened, give pam::ulars of the

. : fmmre ,
(v} every reserve liiis bmn caleulatcd in accordance with section 47(3) and, whete they )
_ - havenot been 50 calculated giveparticulars ofthe farlure ‘
. Submission 49.(1) A copy of every acécmnt balance sheet, certificate, report retum ur statemnent required |
and - tobe prepared under section 45, 46 and 48 shall be signed by twe ditcetors arid, in the case of 2 foreign

' Efm,;f:.ﬂ“:m . ‘company, the managing agent ofthe insuzer, and by the auditor who made the audit or the actuary who
- made the valuation as the case may be and shall be submitted to- the Authority within 3 months afler
theendof’ zhepmotlmwhmh they relate. . ’

: (2) An insurer shall furnish forfhwith to the Authority a cemf' ed copy of every report on
, its affairs made to its shareholders or pollcyholdcrs

(3) Asttementorretumn étherthana balance sheet, profitand lossaccoiint, ;evcnue' account
or actuarial report shall, in the case of a foreign company, be signed by the authorised agent unless the
_ Authomy requires it alsotobe s1g'ned bythe anditer or the actuary of the insurer.

(4} Noiwithstanding- any written law,- % forelgn company mcnrpnrated under  the.
Compamies. Act or ctherwise licensed under this-Act carrying on non-domestic insurance business
- chall submt such ﬁmmmal statements and renms asrequired mthlsAct on]y o the Authorlty

Examination 50 (1) The Auﬂlonty may: by notice in writing, require any registered i msurer to frmish it w1th
ofsethits  infhrmation about any matter related t6 any business carried on by the insurer in Seycheles or’
elsewhere if in the opinion of thc Authom}r it requires that information for the dlschargc of 1ts
) flmctlonsundertlusAct “ - . . .

: (2) Whereit appears to the Authbntythat any return or report furnished to it under th+s Part s -

: maccurate or mcompletc in anyrespect the Authority may — Sy

(a), require ﬁ.trthcr informaticn, whmh shall be ccmﬁed ifit so directs, from the insurer
or from such zuditor, actuary or oﬂmerperson as it may consider necessary;

"
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(b} require the Insurer to subrmt any. docuggent. for éxamination by the Authontyatns :
" registered office or its prmmpa] _p]ace ofbusmessqa Seychel]as of to supply my
statement ’
. e :
(e} ex_anune_ any principal officer of 1hcinsurerin rcI'aT.ion tothe refutn ot reparr..

(3)  Anypersonwho,inmaking a return or report undersgﬁsectinn (Ly-
{(a) makesastaternent which heknowsto be false in a material particular; or

{b} recklessly makes a stateme'nt which i is false i a material parhcula.r t:ommﬂs an
offcnce punishable under section 1 19 v

' 51.(1} In addmon to the requirements of the Compamés At an insurér shall, forthe purposes Keepingof -
of this- Act, keep in relation to its business -actfvities, 2 full and true mttcn record, whether “CW’SM
elecn'omcallvorotherwmc, ofevmytransactmnﬂmakes )

. C?Fv‘w.
(2) Forthepurposesofsubsecuon{l), such recordsshallmcludcv- )

(a) registers ofall policies cla551ﬁed‘m accordanoe with the.class and the categnry of
. ~msurancebusmass ) . S

(b) aregisterofclaims reparted' >,

(c). ‘a register of msurance agen::s and of insurance sub- agents authorgsed to act on .
behalfofithei insurer; and . . .

v (d) . any othcrreoordthatmaybe specxf' ed bymeAuthcrrlty

-{3) - Every record under subsection (1) shall be kept for& period Qf at least 7 years aﬂer the
comp}etlon of thc -transacnontowhwh itrelates, ,
_ (4) Pursuantto suhsacuon (1),a forc1gn company shali maintain such records in Ielatlon to
. -hsinistirance business. carried on in ot from within Seychclles atits regmtered oﬂice inSeychelles.

(S) Regu]auons may pravide for the manner in whu:h boaks records and reg15ters shall be
kept anclthe entncs that. sha]l bemade :

PART V1 - TRANSFER AND AMALGAI\‘IATIDN

52013 The whoie of par: ofthe insurangs busmess ofa reg!stered msmr may be transferred to, Appfoval required
another irisurer registered in respect of the class o classes of businiess to be trausférred only if the. xx“m":;::d _

- twansferi is effecled byascheme underthis sccnon

(2) Any reglstmd insurer shali, by wrtue of thls section, ‘ave the power to make such'a
~wansfar by a scheme under this section, and the directors shall have the authority on behalf of the
insurer to arrange for and-do all things necessary to.give effect to such a wansfer; and’ thls subsection -

- shall apply notwithstanding the absence of that power of authotity under the constitution of the insurer
or a.ny limitatien nnposed by itz constiution on its powers on the author:ty ofits dlrectors

(3) Ascheme under this sectlon miay provide for the business in quastion ko betransfefredm
‘a bod_y not registered as an insurer under this Act-in respect of the relevant class of business (including
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| body not y&m exlstcnce}‘ if: mescﬁahe rs 80 framed as to operate only in thc even‘t of the body
becommg 30 reglstcrcd.

{4) Aschema und’ar this saé‘aon for,ﬂze t‘ansfer of any insurance business may extend to the
* tramsfer with it of any other business, not being insurance business, where the Gthcr business is carried
onby thed insurer as ancillary to thc msurance busmess transfcrred
(3) A scheme under this section may inelude prowsmn for matters mczdental 1o the transfer
tharaby effectéd, and prowsmn for glvmg eﬁ'c'ct ta that transfer, and in particular —

(a) for any property i ghls orhablhnﬁ ofthe transféror {including aszets comprised in
an inswanee fimd) to vest, by virtue. of the schmne and without ﬁmher or other
assur&nce inthe %};ansferee and - .

{b) _for the regrsu"auan hy the t':ansferee of pohclas transferred, for the amounts to be
© 7 included fn régpect of those policies in the transferee’s insurance fund and far other
matters a.nsmg u.nder lhlsAct out of the transfer. -
) {6 Aschems under thls section shafl be of nd effect unless cmﬁrmed by the Aunthority, but -
- may be prepared and submitied for confirmation to the Authority by any of the insurers concemed,
- and if so confirmed, the schémershall have effect sccording to its tenor notwithstanding anythmg in
theprecedmg sections dfth}srAm andhe bmdmg on anypersonﬁmreby aﬁ'ec'l:ed
) \
* Confirmation 3.(1) Before an app.hcatmn s madc to the Amhonty for the confimmation of & scheme under
ofschemes  gection 52— . S )

(@) acopy ofthe scheme ghall be lodged with the Authority togcther W1th copies ofthe
actuarial and other reports, 11‘ any, Upon whtch the scheme is founded; ’

: (hy ‘not earlier than-one month after the copy is 80- ]odged notice of the. intention to
: : make the application {containing such particolars-as are preseribed)- shall be . |
- - published inthe Official Gazstte and in not less than one dallyncwspaper approved
bythcAuthonry, and

{c) foraperiod of 5 ::Ia}fs aftes the pub.l:catmn of the notice a ¢opy of thc schenie shall

: be keptat each office of évery insurer concemned ift or from which the insuret cairies

_‘on insurance’ business under this Act, and shall be ‘open to “inspection by all
members and pollcy owners of such insurer who are affected by the schems: - -

ST . {Z} The Authonty may cause a report on the-schema to be made bya quahﬁed actuary
© independent of the parties to the scheme and, if it daes 5o, shall cause a copy ef the report tcbesem to
each ofthe insurers concerned,

) (3) Copjes of'the scheme and any suchreportas iz mentioned in subsccnr:m (l) {aj or (2}, or
. surnmaries approved by the Authon’fy of the scheme and any such report shall, except'in so far as the
) Auﬂmnty upon application made in that behalf otherwise directs, be transmitted by the insurers
- concerited, at least 15 days befnre apphcatmn igmade for conﬁrmamon of zhe scheme to every pchcy -
owner affectedbyﬂae scheme

(4) An appllcanon to the Authonty with respect to any matter connected with the scheme '
.may, at any time before confirmation by the Autherity, be made by any person who in the opmmn of
the Authority is likely tobe affected by the scheme. .
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(5) The Authorxty may ermf' i the scheme w1thout modification or subject to
modxﬁcanons agreedto by the insurers concemed, or may refuse td conﬁrm the scheme

(6) The insurers concerned shall be jointly and severally liable 1o re:mburse the’ Amhomy
any expenses incurred by it under this secton in connection with any scheme or proposéd schemeand .
a scheme shall include pra\-'rsmn astohow thatl:ablllty is, a3 beiween the msurl:rs, 1o be bome, -

541y Where by a scheme under section 52-the insurance busmess of an insuret is Dovamentstobs
transferred to another, the transferee shall, within one month after the scheme takes eﬁ‘ecr, lodge with :;‘:h‘_"'"}l‘:; scheme is
the Authority - g :

o {a) a Statement of the assets and ]iabﬂities of each insurer 'concemed as at the time
immediately before the transfer; signed on behalf of the insurer and, 1n the chse of
the transfemr indicating whether the transfer i is of the whole of the transferor's

. business transfered; : S ] L

(b) acopy of the scheme as confirmed by the Au‘honty and a certified copy of the Jetter
~ ofthe Authority confirming the scheme; .

{¢) copies of any actuarial or other réports upon which the sehemc_was fornded being
reports made since a copy of the sclieme was lodged under section 53(1); and .

{d} a statutory declaration made by the chairman .of the board of directors of the
transferee, or by its principal officer in Seychelles, fully setting forth every
payment made or to be mads to-any person on accéunt of the transfer, and stating
that, te the best ofhis belief, no other payment beyond those so set forth hasbeen, or
is to be, made.on account thereof by or with the knowledge of any insurer
concemcd

: 2y In subsectwn n (d), references to the ma.kmg of a payment include references o the
transfer of property orrights of auy desoription. _ : RIS

(3) ~ Omthe conﬁmahon of a scheme under section 52, each ofthe insurers concerned ifthey
are compames shall fils a copy of the scheme with the Registrar of Comlaames :

{4)- This section shall not apply to the transfer of any insurance business of a fore1gn
- compary thit i& an insurer except in so far as the. transfer relates to insurance husiness carried on in or
- from w1thm Se}rchel]es : : :

53, The Authority ay apply 16 the Court for directions in relanon toany pamcular matter ansmg Application te Cous
under a transfer or amalgamation undsr this Part. : i for divectons

PART VI - WINDING ue
Sub PartA- Gen eral Provlsluns

56 {1} Subject o ﬂns P‘art the Companies Act shal] apply- to the winding up ,of an insurer. - Snn:f::éf{::lpmm

‘Cép. 40
(2) Where an insurer is a subgidiary ofa bndy cnrporate whmh is not an insurer, and the body .

corporate is wound np—

- {a) the sub51d1ary shallngtbe wound up except on the basis ofa separate application far
wmdmg up; and .
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(b} the provisions of this Part shajl app]y in relanon o the subsidiary as to any other.
© imsurer.

Continuation 57. (1) - Aliquidater who is in charge of iquidation :m‘oceedin_gs in respect of an ingurer shall, so

ofbusiness " far a3 it may be possible and subject to Lhe directions of the Autherity or the ordér of the Court, carry.

oy liquidsier” 1 the insurance business of the insurer during the liquidation proceedings, but shall not effect any
new'coatracts of insurance including renewals of E:'(‘isting policies of general insurance. -

2y A iiquidai:er under subsection (1) may, in accordance with Part VI and subject to such
dJrechons as the Autherity may issus, tran&fcr the assats anﬂ liabilities of the insurer to a.uother
insurer. - :

(3} Thc hqmdator may, for Lhe purposce ofa transfer under subs:acnon (2), apply to thc Court
for an orderto rt:duce— : o

(a) the amount of liabilities under the policies of the fnsurer; or

(b) the amount of its oﬂlerhabﬂmes,

“and the Court nay 50 order o the extent NECEASErY tak.mg nto account the value of its available assets
subject to such condmon asit conmders ﬁt :

4y 'thre the Hquidator is saIlsf' ed I.hal the interests of the exastmg policyholders and -
credilors in respect of Habilities of the insurer atiributable to its business require the appointment ofa |
. spec;al manager of the business, the liquidator may apply to the Oéurt, and the Court may thereupon
: appomt a special manager of that business 1o act during such time as the Couri may dxrect, with such
powen, asimay | beentrusted to the spc;:lal ma.nager bytheCout. . .

* The Court may requlre the spamal ma.nager to ‘give such security” as zt cons:dcrs'
eccssary

" (6) TheCourt maymakesuch ordcr asit cons1ders appropnata with regard to the payment of _.
remmunerationtothe spemal manager.

Proof of S&W'herc it appears to the Hquidator in charge of hqmdanon proeeedings in respect of an insurer
- claims - that by reason of the insufficiency. of its documents or any other circimstarices, hardship would be
caused if strict proof of debt were required, the liquidator may act on such evidence as he thinks
appropriate and payment of a debt made by the liquidator in good faith to any person as being the
person entitled toitshal] discharge the liquidator from all 11ab1lmcs inrespectofthat debt.
" Vahation of 59 (1) . Sub}::ct ta any directions which may be given by the Cour: 0 the mndmg up of it
sesand  ingurer—
Liabilitles : - :
L {2) thevalue of the assets ofthe insuter shall be ascertathed in such mannet and upon
such-basis as may be detérmined by the hquxdamr in consultauon with- the
Authority; :

) _the liabilitics of_rhe insurer in respect of the current policies oflong term insurznce
" business shall, as far as practicable, be calculated by such method and vpon such-
basis as may be determined by a.nar:cuanf appo inted by thc Authority;and :

{(€) the liabilifies of ihe insurer in respect of generaj insuvance business s.hall be
determined by the Hiquidator in consultation with the Authority,
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'(2) . Theactuary, in determining the hasis of valuation under subsection { 1){(b); shall take into o
- account- ) . .

. {2) thepurposefor which the valuation s tobe maé'c; :
h {b) any guidelines Ifsuedby the Autherity; and
(¢) any directions whichthe actuary maybe giveh'ﬁythe Court.

60.(1) Notwithstanding any other wrillen law, this section shall have effect with respect to thc Apglication of fands
" application. of funds on the winding up of an insurer, and wheére any provision of this section is o windingup.
inconsistent with the provision of ahy other written law, the prowsmn of ths secu-:m shall tothe extent '
of the mconslstency, prevail over the other provision.

(Z)  Anyd dehts or other liabilities ansmg out of contracts of insurahce issued Or updem'nttc‘n.
byan msurar shall rank in priority hefore any other claim against Ihe gssets of the msuter.

(:} 'Subjecttotheoﬂ'nerprovxsmnsofthlssecnon— : : R i

(a) -the asseis representing the insurancé fund maintained by the insurer mth Tespectto |
policy liabilities in Séychelles or with respect to policy liabilities ‘outside
§ eyuhelles shall e applied only lormeetingthe hablhucs ofthe fund to which they
. relate;

() ‘where the assets representing an insurance fund t:xceed ‘the Habilities of Ihat fund, -
the surplus assets may be apphed to meet the uabﬂmes of the ‘other i insurance fund,
which is deficient; and ol -

(c) any deficiency subs1st1ng after apphcanon of’ the asscis of the insurance funds urider

", paragraptis () and {b) shall be met out of the other assets of the insurer, and any

unsatisfied Liabilities refatingtoa pohcy shall have pricrity over any other claim or
-habrhues

) threthcmsurensalongt&nn msurer— -

{z) the asscts representing the designated funds mamtamed byit under saction 1] shall
be available only formeclmg the liabilities of the msm'aratmbutable tothose funds;

(b). the other assets of the insurer shall be avatlable only formestingthe habllmes ofthe .
_ insurer atmbutable toits other insurance busmcss and .

(<) any su:p]us asset. remammg after dpphcatmn of paragraphs (a) a.nd (‘b) shall be-

Sub Part B- Voluntary ‘Wiading up

61.(1) Not\mtnstandmg the Cornpanies Act o ingurer shall be wound up voluntanly wlthout \B:mm winding up '
thepnorwnrten authorisation ofthe Authority. S Cap. 20

" (2)  The Authority may aulhomse an insurer to Wmd up Where the insurer is solvent and -
“submits a declaration to the effvct that arfangements satisfactory to the Authority have been made by -
the insurer to meet all of its lisbilitics under the msumnce pohc;as cntered into by it pnor to thc

B wmdmg ap.
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" (3) Wherean insurer has received the auiborisation of the Authority under subsection (2), it - °
- shall— . - . )

(a) tmmediately cease to do business, retaining only the powers to cany out the
necessary business forthe purpose of effecting an arderty winding up;

Ty repay it3 policyheldets and creditors in accordancemth sectmn 60; and
fc) wmd upall operanonsmdertakm

‘ {4 .Themsurer:-.hall—.

(2} not laterthan 30 days From the rocc:pt ofan authomatlon under subscctlon (2),send . -
by regristered post a notice of voluntary winding up, furnishing such information as |
the Authonty may specify, to all policyholders, ereditors and persons othcnmse .
enmled to the funds or property held by the insurérasa ﬁduclary, ’

(b} cause to be published a notice of the vo]untary winding up in such manner 28 tha .
Authm‘lry may spemfy T

Rights of 2. (i) The authonsanon under section 61 {(2te wmd up an insurer shait nut prejudice the rights
Pﬁl‘;?h*’[d" of a policyholdet or other creditor to payment in full of his claim nor the right of an owner of funds-or
otherpmperty held bythemsurerta the return thervof. .

creditors

(2) Al lawiul claims shall be pald promptly and all fimds and other pmperty held by the
insurer shall be retumed to the;r nghtful ownm's within such perind as the - Authority may determine.

Thistribution 63.(1)  Where, in the op:mon of the Amhority, the insurer has d1scharged all its obligations, its
vfassets  Yjcence shall be pancelled and the remainder of its assets shall be drstr:butcd among its shareholdcrs in
.- proportion to their rcspectwe rights. . .

o, Nudlstnbuhonshallbemadsbefnre— -

{a) all claims of pohcyhalders and other creditors have Been paid or, in the éase of a
disputed claim, before the insurer has tumed over to the Authority, or to any other
person proposed by the insurer and approved by the Authority, suﬁment ﬁlnd;. to
meet any llabihty that may be judicially determined;

" {b) any finds payahie to a policyhiolder or other creditor who has not claimed them
~ have been tumed over'to the Authority or o any. other person proposed by the -
insuréer arid approvedby the Authuuty,

© any other funds ancl prupcrty held by the i insurer that could not be rcrumed io:the
rightful owners inr dccordance with section 84 have been ttansferred to the
- Authority, or to-any other person’ proposed by the insurer and. approved by thc :
Authority, together wnh the relevam mventonea

(3) Any funds or property not claimed within a pcrwd of 10 years followmg their transfer
shall-be presumed to be abandoned l"unds or property and shall be-dealt with in accordance with
section84. . ;

Insufficient 64 Whare the Anthority finds that the assets of an insurer whose voluntary winding up has ’oeen

ascts  authorised shall not be sufficient for the foll discharge of all its obligations or that the completion of .
the valntary winding up is unduly delayed, it may petition the Conirt for a winding up of the insurer
under secticon 63 and for the appointment of a liquidator. . .
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. - : _ Sub Part C- Winding up by the Ceart |

65 (13 Without prejudice tc the pmwsmns of the Compa.mes ‘Act relating to wmdmg up of Wndmgupby .-
companies, the Authority may make a petition ta the Court for thc wmd.mg up ofan insurer where— g°““40 :
. . ap. 40

(a) 1t ig satisfied that the insureris contravemng secnon 15

(b) the llcenca ofthei insurer hasbecn rm.roked S - : L e
{c) hisin the_ pub_hc interesttodoso, .

) {2) Where an application to the Couit for the winding up of an insuarer is presented by 2
persen other than the Authority, a copy of the application shall, at the same time, be served on Lhc .
Authority and the Authority shall be entitled tt)be heard an the petiti on. . )

{3} The Authority shall bea party te any pmcccdmgs under any written law relating to the
winding up of the affairs of an insurer, and the liquidator in such 8 winding up shall provxde the.
Authomy with such informaties as it may from time totime rcquu'c about the affirs of the insurer.

{4) Inthe petition by the Amhcmty forthe wmdmg up of an insurer, areference which relates .
to the inability of the insurer to pay its delits or to mcct its' obhgarrons shali be construed as relating
- also to its inability to comply with seetion 15. .

* {3} Where an insurer llcensed under this Actis wound up, the debts ‘of the instirer sha]l
sub_lem to section 63, be paid according to'the laws of Seychelles with respect to privilegesand
priorities of claims, su'b_]ect to the retention of such sums as are reasunnbly required to cover the

 claims arisingunder i Insuratice policies. :

66.{1) Wherean insureris unable tcn pay its debts' the Court may, instead ofmakjng anorder for Redsction of
winding up, order the reduction of the amount of the curfent policies ef the insurer upon such terms- ”“’_'m g
and sub_] ecttosuch condmons asthe Court considers appropriate. - C

2 Forthe purpose of a reduction under subsection {1}, the value of the asscts and labilities
of the insurer and all claims in respect of policies issued by the insurer shall be asccrtamcd in the
manner referred to insection 15(2). ) . . :

PART VIII - OTHER INSURANCE PROFESSIONALS

6741 Except under the aithority of'z lIcence to that eﬂ‘wt, no persrm in Sevchelles shallact as.' Livensing of.
] m'hnldhlmself outas— - ) _ o  insurance managers,

(=} anmsurancamanager;
(b) aninsurance agéent;or
{c} aninsurancebroker.

{2) Forthepurposes of this section, a person shall be destied to act a5, or hold himself out as,
sninsurance manager, insurance agent or insurance brokerm Scychcl]es, whete that person -

{a) by way of businass, as an insurance: manager insurance agent or insurance broker
oacupies prcmlses in Seychelles, or makeés it known by an advertisement or by an
. insertion in a directory or by means of letterhcads that he may be contacted at a
pﬁrﬁcularaddress in Seychelles

-
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(b) invites a person, by issuing an gdvertisement (in any p!ace or country whatsosver) = =
or otherwise, to do in or from within Scychelles any act in relation to an insurance
‘policy whereby he will act s an insurance ma.nagm' insurance agent or insurance
broker, asthecase maybe;or

L
{c) conducts hlmself orperforms any act from which it may reasanabljr be inferred that
- he intends or proposes {o carty on or carrics on, business as an insurance manager,
insurance -agent or insurance: broker as the case may be, in or from within
Seychel]es :

(3)  Anapplicationfora ficence to act as an insurance TRaNAgET, insurance agent or insurance
broker, as the case may be, shall be made in such form, manner and medium, and be accampanied by -

_ such dncume.nts and mfnrmatlon asthe Authomy may specify.

{4) -~ Where the Authomy is satisfied that an apphcahcn under subsect:on {3) ought to be
granted, it shafl, on payment of the prescribed fee, issue a licence authorising the applicant o carry on -
business asan msurancc mmanager, insurance agentor insurance broker, 2s the case may be.

(5) The Authonty shall nat grant a licence under subsectmn (43 axcept where itis satisfled
that— . .

(a) ihe applicamt's objccts are hmlted to the business stated in l.ha apphcatmn and
- ) _operatronsmmngdnectlyﬁ'om it

(o) meapphcamhaswchstatedcapztalasmybespeciﬁcdinreguiaﬁbns-- :

{¢) the applicantis covcred bya professmna] indemmmty msurance policy accepmble to
the Anthority and mésting such requirements as mmay be prescribed;

(Y] the applrcantmccts such requ:remmts asmaybe prescnbed

{e) the applicant has. drsciosed such information as the Auﬂ'lonty has requcsted in |
relanontothcproposedbusm&cs and to persons who will, upon commencement of
. the applicant's business, havé any proprietary, fi nanmal or othe,r interest in, or in
connection with; that applicant;

[hil} “the applicant has the financial resourees, orgamsatxon and managemcnt capacmes
- that are necessary to carry om ‘the busmess wh}ch is thc subject-matter of the
application;

(2) the applicant, the substantial shareholders, controllers, and principal officers of the
applicant where it is a body corporate are fit and proper pcrsons to ensure the sound
and pmdent meanagement of the business;

.

(h) the applicant will, upon being licensed, be ablc o comply with and fulfil all
requirements undertmsAc:t

(Y] o In cons:darmg an apphcatmn under th1s section, the Allthl}rlty may lake intoaccount—

(2) amy guidclines or standards. reia,tmg, to the regulation of insurance managers
-ingurance agents-and -insurance brokers, as the ease may be,’ msued by an
international body; .

{b) me prows:ons of this Act or directions issued by thc Authority;. and.

(€} any-mformanon obtamcd from afm'm@ regulator or enforcement agency.,
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(7) The Anthiority may, in granting 2 licence under thls sef:ncm imposs such ccmdmons and.
restr}ctmns tc t.he scope of business ofthe llcenscc as5it dcems fir,. -~

(3) Any pea'son who-
(a) contra,venes subsectmn Yy
_ B fsulsto comply with any of the con ditions attached tothe person s icence,
commmitsan offence pumshable under 3ccnon 1 1 9,

(9) Any person wha for the purpose ofan apphcatlon fora Ilcence under subsection(3) -

- (a) raskesa representation or statementwhmh the person kn owsto bé false in amaterial
pa.rhcular o’ . )

{b} recklessly makesa statement which is fa]sc ina matenalpartl cu]a.r

comnnts an oﬁ'ence pumshab]e undcr section 11 5.0 -
_68.(1) - Aninsurer shall maintain at its pnnmpal place of business and display in a conspmuous Obhg:mons of an
place to which the public has access. a list of all its insurance agcm:s and prrowde the Authority on ';“““"’“‘WWW“

demandmthaco;)yofthchst ) e o age:?:maf

i - {2) Aninsurer shall notxfy foﬂhthh the Authonty eaf any ‘contravehtion of this Act ot any
- direction thereunder commltted by its insurance agenm of Whlch ithagknowledge. - .

(3) Aninsurer shall notlfy the Authcmty ofamy t te'rmmatmn of appointrient of an insurance”
agent and the reason fnr thetermination within 14 days cf the date of termlnatwn

(4) Notwﬂlstandlng any. ubhg&tmn under a contra.ct relatmg io confdentlahty ne -
disclosure made by an insurer, acting in good faith under snbsectmns () and (3) shall gwe Tise to any )
criminal or civil action agamst the insurer.

69 (1) No hcensee under this Pagt shaIl change its fmamnal year WIthout the approval of the Finaneial
Authonry . .. satements and
: insurance .

(2) Aninsurance ma.nager, insurance agent ‘or insurance mrokcr as the case may be, shall mamsges, -

; subrmt 1o the Althority not later than 3 months aﬁer the expiry of each financial yea.r and with- fm’sd“m;:t?“

" . referenceto that year— . o . beekers
(a) its audltedﬁnancla] statements; . :

(&) any other statements ot retwms as the Authm'lry may spemfy

. (3 The Authonty may 3pcc1fy the form in Wh:ch fmancw,l statcments are to be prepared for
" submission under subsection (2). . .

(4) An ingnrance mana iger, nsirance agent orinsurance broker asthe casé > may be, shaIl—

@ kccp such records; and

* {b} furnish to the Authonty such statements and Tetms re]atmg 10 its business in such
form and at such interval, as may be prescribed. .
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Separais 701} Wo insurance manager, insitance agent ot insurance broker, 2s the case may be, shall
:f:;?ﬁ:"’ Teveive, hold, orin any other manner deal with, or shall be allowed by an insurer to receive, hold and
recsived-  Ogal with, premivms payable under 2n insurance policy, other than a reinsurance treaty entered into or
- " to'be emered into with an insurer, othermse th an 1n accordance with this Act ot cl:recnons issned under

thisAct. -

© {2} An insurance manager; iNSUrance a'g'ent or insurance broker shall open apd maintain a
-bank aceount for the keeping of premiums received under subsection (1) and such acecunt shall be
separate from any account whichl the insurance manager, insurance agent and insurance broker, as the
case may be, may open and maintain for Iha keepmg of fts own fund.s .

{3}, Any insurarice managar, insurance agent or insurance broker who receives payment of
premium from a policyholder on behalf of an insurer, shall pay the premium, less any commission and
other deduetions to which by written consent of the insurer he is entitled, to Lhe inFuTer 25 agrced toin
advance by the insurer. . B .

Obligasions - 7L(1) 'Nq msuranée btoker shall provide services in rciation to an insurance policy where todo
ofinsurance g6, wonld result or be hkely to resuli ing cun.Ehct of interest betwcm thc broker and an insurer or a.
. policyholder,

(2} Aninsurapce broker sl:lall' :d.isclose to g prbspéctwc policyholder any cdm.lmssion or
other remuneration that the broker is likely to reveive from an insurer in the event that the prospective
. policyhelder enters into an insuranee, po]lcy for whlch the broket has pmwded services; o

Regisationof . 72{1) No person shall act as an insurance: representative for an ingurer can'ymg on non-
Insurance domestici insurance business vriless that person 15 IE g1stered with the Authorlry

Representativ
S (2) TheAuthomy shall keep and mamtam a reglster ofi insurance representatwcs

(3) Wo insurer sha.ll appoint a person in Seychelles to act as an insyrance rcprcscntatwe
uniess thatperscm is reg]stered as such with the Aur.htmty

(4) Aninsurer shall, before appamtmg 2 persén 1o act as its insurance represehtative, apply
o the Authority for the regrstrahon ‘0f that person as its insurance rcpresentatwe in such form, manner
and medmm asimay bespecified by the Authonty

(S_) The application under_subsecuon (3) shallbe ac;omp&nied by-

(a) information or docurnent establishing the, fact that the representative is fit and -
propet and such other i.nformatian or document as the Authority may specify; and

(k) such fee asmay be prescnbed

(6) ‘Where the Authonty cons1ders tha.t a person is not fit and proper to be an insurance
represantauve, itmay— . '

- (a) refuse to registerthe person as an insurance represmtauve or

. o (b). where a person has already been appointed as an: mstu'ancerepresenmﬁié,' directthe
insurer 4o terminate the appomtment and remove the name of the insurance
Tepresentative fmm Its reglster ofrepresentatives.

(’?) Where an insurer. ter.rmnatcs l‘.hc appomtment of an insurance representatwe it shall,
within 14 days after the date of the termination, notify the Authority.
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(8). Any person who contravenes subsectmn (1), (33, (4) or (7 of this sectjon comm]ts an

oﬂ'ence pumishable under section 119, . -

73 (l) There shall be. presm‘bed an annual fee tm be pmd m respecz of every insurance
represcntatwe

(2) The annual fee under subsection (1) shall be’ pald by the insurer or the insurance
represcrilative on such date asmay be prescnbcd .

{(3) Thereg stranon of an insurance represcntatwe shall b«. deemed tohave lapsed wh erethe
. anmual feeunder subsection (1) remains unpaid one m-:mth aftér thé date pn which it became due,

{4) - Where the registration of an insurance represeniatwc lapses under subsettion (3), the
-narfie of that persgn shall be removed from the reglster of insurance representatives maintained by t‘hc
Authority:

(5) An insurer shall not allow a representanvc whose name has been removed from the
registerto act for or on its behalf, .

74.(1) An insurance represcnt'atiwie shall—

Annual fee for
insirance
Tepresentative

Obligations of i

- inswrance

{z) kecp such rccords, and

(b} furnish to the Aumonty such statements and rctums rélating to the insurance
represemtative’s business in such form and at such intervals, asmay be prescribed.

representative

{2} Aninsurance fepresmtativ'e shallnot ccl]ec}: and'keep ;;rcmiu:hs on be’ﬁalf ofapinsurer, -

75. (l) No persqn shall actas an insurance sub- agent for an insurer of an insurance agentunless
thatpetson is reblstered withthe Authonty toactas such for the insurer or the insurance agent.

{2} The Au&onty snall keep and maintaina reglsre‘ of’i tnsurance sub- agents

Fegistration of sub-

. Bgents

(3} Noinsurer or insurance agent shall appomt a ‘person m Seychelles toactasan :nsurance .

sub-agenit unless that person is registered as such with the Authority.

. (4) Axinsurer or insurance agent shall, before appuinting 2 petson 1o act s its insurance

sub-agent apply to the Authority for the registration of that person as its insurance sub—agent insuch

form, manner and medivm as may be specified by thcAuthonty

(5) The application under subsection €)] shai] be accompamed by—

. "{a} information or docursent estabhshmg the fact that the sub-agm is ﬁt and proper
and_such ﬂther information or document as the Authgrity may specify; and

(b} suchfee ‘:mrrla}-r beprescrrbed

© (6} - Wherethe rﬂmtharity considers that a person is not ﬁt and pmpar to be an insurance sub-
'agent, it ma}f - ’

Y] refu_se to r_agis{erthe personas an-iﬁsurancc srub-agem;'nr
{b) - where a pérson has already beén appointed as an insurance sub-agent, direct the

insurer of Isurance agent to terininate the appoiniment and remove the name of the
- insurance sub-agent from its register af sub- agants
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- {7) = Where an insureror insurarice agent terminates the appointinent of an insurance sub-
agent, it sha]l within 14 days after the date of the termination, notify thcAuthonty ofthat fact,

(8)  Any person whD conu'avcncs a prowsnon of ﬂns section comrmts an offence pumshable
Lmdersemon 119

Anmual fee . 76. (1} ~ There shall be pre‘scﬁbed_an anmual fee to be paid in respcct of cvcry ihsméncc sub-
for subsagent agent. '

{2 The anmual fcc under subsecuon (l) shaH be paid by the insurer or insurance aacm ar
- ingurance sub- agent on such date asmay be prcscrlbed

(3 The registration of an inswmnce .sub—_agent shall be deemed to havc lapsed where
the annual fee under subsection (1) femains unpaid one menth after the datc on which it became due.

A{4)  Wherethe registratibn af an.insﬁranc'é sub-agent lapses undér subsection (3.}; the name
ofthat person shall be rémoved from the register'of insurance sub-agents maintainedby the Authority.

(5 Ani insurer or insurance gent shall notallow a sub-agent whose name has been removed
frém theregister to act for oz on its behalf. . .

Cbiigations 77{1)  Aninsurance sub agenl shall—
of sub-agents
-{a}. keep such Tecords asmay be spcmﬁcd and

L

{b}. “furmish to the Authonty such statements and retums relating to the sub- agents
busmess insuch form andat such intervals asmay be prescribed,

) (2) A sub-agent shall not collcct and kecp premiums on behalf of an insurer ot insurance
agent, - :

‘Cwims 78(1)  The Minister may, by reguiations, providc for the registration of claims professionals
profssionals andT.he conduct of their business. : ' :

(2}  Forthc pupose of this Act, a reference toa clajms professional shali be consn-ued asa
Teference 1o 2 person who for remuneration carties on the business of, or holds himself out as, loss
surveyors or 1oss adjusters, or otherwise advises on, or investigates, the canse and cirounstances ofa
loss and ascertains the quanturn ofthe loss for the p‘urpose of? pmcessmg dclaim ana general insurance -

pohcy
, FPARTIX ~ _PRQ'I_‘EC_T_ION OF POLICYHOLDERS
" Certair T9.A pmvisiah of an Agreement shali be {roid ir itsecksto provide rhat—-
provi;i'ons o . )
be void {a} aninsueris exermpt from liability for the actions, emnissions or represcntatluns ofa

person acting on its behalf in reIatmn toan msurancé policy;

) the person who has enteredmto the msu:ance-pchcy declares or admits that & person
who acted on behalf of the insurer in connection with an offer of that person to do
50, or with the negotiations preceding the entering into it, was in fact appointed to
acton behalfof the ﬁrst—mmll onedperson; '

{©) the obl:ganon of .2n insurer under an instrance policy is dr.pendant upon the-
discharging of an obligation of another persen under 2 reinsurancé tréaty;
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(d) the person who has Enitered into an. insurance 'policf, or the life insured or any
beneficiary under an insurance palicy wawes aright to which the person is, by or
under this Act, entitled.

" 80.(1) Where an insurance policy, other than a reinsurance treaty, is entered into or varied, the Infomation
insurér. or the insurance agent shall, not Jater than 30 days after the policy hus been enteted into, on policies
_provide for the purpose of the policyholder writtes mfm‘manon in the f()I‘IIl ofa sumnary. relating to at
least the following mattets, namely — . .

{z) thoseofthe representaﬁnns made by or on behalf of the ﬁdlicyhn]der to the insurer
which represemaunm were regdrded by ihe Insurer 45 material to its assessment of
_ therisks under the policy;

‘(b) the premtiums payable and the pohcy benefits tobe prow dcd underthe pohcv, .
{c) thedisclosure of foes emd comnissions on the pelicy;

(d) the events in respect of which the pohcy benefits are to be provided and the .
circumstances, if any, inwhich those bemf tsaremot to be provided.

{2y The summa.rvrefcrrcdto in subsecnon ( 1 )—- _

(=) may be used in evidance where itis re!cvant to determme any atter relating to the
policy; : o

(b} in the ahsence of evidence to the contrary, be df:cmed to be representative. of the
matters which aré material to the assessment of the risks under the policy.

(3)‘ ‘An Insurer or an inpsurance agent who knowmg]y provides & sunnnarﬁ required to be
fnade under this section which is false br mlsleadmg in any materla] patticular commits an offence
pumshab}eundersecnon 119

81 (1) Whercepariytoa com:ract in terms of which money is losmcd goods are leased or cred;t Free chaies -
. is granted requires,whether a3 a condition thergof or otherwise, that an insurance policy or its policy sfpolicy
benefits be made available and used for the purpose of protecting the ifiterasts of a creditor, the persen.
whoissg rcqmred toma.l-:e that pohc}rnr th:)se pnllcy bcneﬁts ava:lablc shallhavea Free chmce—

(a) asto—
. {i} entering imoanew policy andmaking ita§ailaﬁlefortharpu;pose,pr - : B

(i} making available an existing policy of the appropriate value for tharpllfpdse, :
o - : T

(i) uilisinga bombination of those aptions; and
(o) whereariew polmy isto be entered mto— .

fi) astothed insirer with which the pohcy is entered mta and as to the ImEurance .
'age.nt, ifany; . .

(i) astowhether ornot the policy beneﬁts concemed are tobe provi dedm an veit Ondsice
other than the death or disability ofthe life ffsured; and . inspection -
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f. z) asto whether or nct the value of the policy bene{' 1310 be provided t.hemunder :
. when taken in the aggregate with the value of the palicy benefits provided
under any other policy which is also to be made available and used for that
" purpose, shall exceed the valuc of that debt or other obligation; and.

(c) where an existing pdlicj{is :&_ be made available, as to whether or not a variation of
thepoliey required: for'chat purpose shallbe suchasto cause— :

it policy benefits to be provxded 1n Bm event ather than the death or dlsab1hty of |
the hfe insured; or B )

{ii}  the value oflhe policy bencf 19 1o be provided thereunder, when taken in the
aggregate with the value of the policy benefits provided under any other
policy which is also o be made available and used for that purpose, shall
exceed t.hc value of that debt orother cbllgaiwn )

(2) The pravisions of subsectmn ( 1} shall be deemed not to have been corhp]ied with unless
the policyhelder-whosé policy is to be made available has confirmed in writing, before the pohcy is
used for the purpose of: secu.rmg the.debtorother obh gation, that the pohcyholdcr— _

(#) was given prior wrltten notification of the pohcyholders gntitlemnent to the .
: freedom of’ choicereforedtoin ﬂ}atsubsemon, and . .

(b) freely and milmgly exercmed that freedom of chome

. (3) Any policy beneﬁls that may be pro\qded utder a policy referred to in subsection (1)
shall ascrue and be paid to a creditor only to the value of the interests of the creditor in the subject
inatter ofthe policy, and any surplus shall accrue and be paid to the polmyholder whose policy is used .

* forthe protecuon of the interests of the credjtor concerned

{4} Where the provisions of subsecuons (1) and {2) are not complied with, the secunty
provided by the policy made available and used for the purpose shall be void and the polzcy benefits
) shall be prowded ro the person who madejt avallab]e

(5) ‘A Judgmeni creditor, the trustee in bankruptcy or liquidator of abzmkrupt o insolvent
pohcyholder who is entitled fo a part of the realisable value ofan insurance policy may, wherehe fs in-
possession of the policy, deliver if fo the insurer whe is liable under the policy for thé purpose of the

. paymentto that credltor ortrustee of the sum to w}nch hc isentitled. o

+{56) "Where a judgmmt ereditor, the trustee in bankmptcy or liguidator referred to in
.- subsection (5) is not in possession of the policy concerned, he mey by notice inform the person in
posses:«non ofthe policy of his rights and require that person to deliver the policy to the insurer which ©
is liable under the policy for the purpose of the payment 1o that créditor, the trustes in bankruptcy or
ltquidator of tha sumio w}uchhe is ent.ltled )

(7) This section shafl not apply to Y loan graoted to a policyholder hy a long term insurer
agamsta secunty af alrmgterm insurance pollcy .

Al SZWherea pohcyholdcr has invested ina “wnh profit” life insurance product which entitles the

mmt % . policyholder té a bonus at the discretion of the insurer or In an investment linkad policy, ‘the insurer *

; solicybioiders Shall provide the pohcyholder it a report of the performance of the investment in such product%
- : regularly and in any case notless ﬂ‘lan once’ every year.
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83.(1). Notwithstanding anything to the contrary in any wnrten law, the Authority: may dec]are a Undesirable

particuiar insurance bustness practlce to be undesirable for— . - :f;;::i:‘ -

{2} a!I ora pam icular class of insurance policies- or

(b) al] or a particular category of pexsons who render setvices in respcci ofi msmahce
policies. .

(2:1 Where the Authority is satisfied that an insurer or a penson rendering services in respect .
. of ingurance policies is carrying on a bisiness practice which may becomne the subject of a dectaration
‘under this section, the Authority may by noticc dirget that fn :urer orpersen— :

{a} tosuspend that particu]ar business pra clloc tor such peried as the Authomy desms
necessary to enable the matter tobe determmcd :

£0) " totake remedial-action to the sansfactmn of thc Authomy to ehmmate ar rmngatc
the effects of, or arising from, that busmess pracnce

(3} Ani insurer or other person whoo
(a) «zarmies onapractice deciared undesn-abie under this section;

() faﬂs to comply wnh a du‘ectmn gwen undcr subsecmon N
" commitsan ofﬁance pumshable undcr seotion 119

34 n ‘Qotw;thstandmg anythmg in any agrecment bctween an msurcr anda pohcyho]der and A‘nsndoncd
irespective of the amount, whers'a policyholder's entitlement to receive money undcq a7 insurance :
policy hasbieen 1eﬁuntouched andnet nlmmed for IOyears ormore, the instrer shall—

(a) sénd by registered post a notice o thaf etfect- 1o thc ast knc\xm addrcss of the
pohcyholderorﬂme benefi maryunderthcpohcy,

{b) causethe notlcetu be pubhshedm the O&‘iclal Sazette and in one daily. newspaper ' _

) {2} Where apolicyholder orthe beneﬁmary under a policy does nor respond to & notice given
under subsestion (1), the entitlement under the insurance policy shall be deemed to have Been
abanifoned and shall, without firther formality, be transferred forthw1th By the insurer to the Cuzator

_usacant Estatesto bz dealt withby the Curator, :

] 85.(1}- thout prejudlca to any other written Iaws the Authonty may. issue general dircetioins: Protection of
" onsound insutance principles and practice, policyholder .

@ W‘thout darogatmg from the generahty of subsectmn (‘I) the general dl:ecnons may
prowdcfor~ :

{a} the dlsclosurc of fees, commissions and ct‘ner costs on msm-amcc pohmas
fb)' _ advertisements and canvassmg n rclanon toinsurance pohcles,

{¢). informationtobe prawdcd bafore and after entermg intoan insurance coniract;

{d) an}' othermatter aﬁ‘ecnn g the conduct of insurance business.
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-AFSSPEPL{M .- 8640) No gcncral insurer shall assume any nsk in respect of such general insurance policy as
: ;;:mrb) may be prescribed except whete the premiuin payable is received by the insurer in such manner and

mseee  Within such time asmay be agreed.

2y thré the premium pay;ible_ under subsection (1) is received by a person on behalf of the
insurer, the receipt shall be deemed to'be the receipt by the'insurer for the purpose of that subsection
and the ¢3us of proving that the premium was -recewed by a persen not aitharised to receive the
premiwmn shall lie on the insurer. :

{3} Wherg aperson receives on behalfof an insurer, premiura on an insurance pelicy referred
" to in subseetion (1), that person shall remit the amount to the i msurer within such period as may be

agrced
4 For the purposes of this’ sechcm wherc -

(a). the premium is remmed through postal money order or cheque sent by posl, ‘the date i
-of boaking the money order or the date of posting the cheque shall be treated asthe- -
date of payrnent oftlis premium if the cheque ishonourad;

(b) the. premlum is pzud on ‘or before the commencement of the risk to the insurance )
agent it shall be treated. as eqmvalent tothe payment of preaium to I.he office of the
principal msurer.

. Premiom ‘B87.(1) . A long term insurer sha]l not issuz a long term i.nsurance po]i:_:_)lr_ except where the |
rawunder  pramium rate chargeable under that class of policy has been certified by its actuary as being in ..

long term
- Wr;‘;gq, ) accardanca with sound insurance business and actuarial prmmples

(2) A long term insurer shall pmvtde the Authority with paxtmulars of every new long terim
insurance policy product together with the certificate from its actuary, the prospectus or other sales
[iterature and specimen policy relating to that product and any other supporting information as ﬂ)e

: Authomy may specify, atleast 30 days befereé offering the pmductm the public.

~ (3} Where itappearstothe Authontv thata Ieng term insurance product isnot appropnatc for
any reason, the Authority tay, bel'ore the expiry of the 30 days—

{a) prohlbxt the insurer l'rum foermg the pollcy to the pubhc

(b) require the insurer to make such changes to the pmduct as the Aut.horlty may speclfy .
beforeitisoffered tothe publlc

(4} The actuary shal] et cemfy premmm rates for a long term insurance palicy product
unless the actuary is satisfied that itis smtablc and in accordance with sound insurance business and
. actuarial principles. :

(5} TheAuthority may require the actuary of alona tcminsurr:rto provide itwith a report on—

{z) the st.1tab1hty of the policy terms apd premium rates forthe fime bemg chargeabIe by
the insurer foralong term insurance pohcy product or

(b) onsuchothermatter as the Authonty may specify inits rcqucst . ' L

(6) The Aulhorlry may-after consldcnng t.hc report of the actary take sruch measures as are
rcl‘cned to insubsection (3}
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88.(1) . The Authority shall establish and mamtam in accordance with. this section, a Policy Pollty
0wners Protection Fund for the purposes of - ers

@

®).

indemnifying and compensating in whele or in part or otherwise assisting or

Prmecﬂon
Fund

protecting policy owners and others who have been or may be prejudiced in

consequence of the inability of registered insurcrs to meet their {iabilitiss under life
policies and compnlsory insurance po]wlcsrssucd by them;

subject to section 91( l), compensating perscns in respect of damage arising out of Cap. 135
. the use of a motor vehicle on a road, whether or not such use is required to be

covered by & policy of insurance in respect of third party risks under the’ Moter
‘Yehicles Insuranice (Third Party R1sks)Act

@ Subj ecttosuch exceptions or restrictions as may be prescribed, the Authority shall-

(ﬁ)

ensurethat 2 sum equal to—

. fi} the fuil arnount ‘of any hab'.hty of a rcglstcred msuxer in lxqmdanon o in

finaneial difficulties, in respect of & sumy payable o any person ‘entitled to the
benefit under the terms of any compulsary insurance policy, being a Itability
arising in respect of 2 Mahility of the p011cy owner thr:h is subject to
'compulsory insurance; and

(i) 90% of the amount of any l1ab1hty 0f a reglslered insurer in Ilqurdahun of in.

financial difficulties towards a policy owner under the terms of any life policy
* which was 3 Seychelles pohcy oran offshoré: polzcy and not being a contract of
. remsuranoc .

is paid to the person or pohc_v owner as socm as reasunably practieable after the

 beginhing of the hqmdanon, and

(b}

ma.ke a.rra.nﬂemcnts so far as reascmably pracﬂcable for secunng c(mtmulty of
ingurarice for every policy owner of a registered jnsurer in Heidation or in financial
difficuliies who is 2 policy owner in tespect of a 1ife policy which was a Seychielles

" policy or an offshere policy and not being a sentract of reinsurance, and for this
" purpess the Anthority may take measuras to seeure or facilitate the transfer of the

©

life business of the insurer, or patt ofthatbusiness, to anotherregistered insurer orto
securs the issue by anather registered i insister tl:: the pohcy owners of life policies in
subsntunon oftheir existing pnllcms S . .

Ensure that asum equal to such amount of con{péﬁga.tion payable.to aperson eliﬂible
under subsection ( 1)(a) or (b) a3 determined by the Authority is paid to the person as
soon as reasonably practicablé after the determaination.

39, (I} For thepm'poses of {inancing the expenditure of the Policy Owners' Protection Fund, a Comﬂbuu!m
levy may be imposed from time to time by regulations on registeredi insurers carrying on—

(a) general business under this Act (referred to in this section as “a genera!
busmcss levy™); and :

{b) lifebusinéssunder this Act (refarted to in this section as*a life business levy?).

0 the Policy
Ow-ners’
Protection’
Fund
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2 1 hc proceeds of the general busmess fevy and I1fe busmess ]evy under subaectmn (1 )"
shallbe pau:l into the Policy { Owners Pm’ecttcm Fund. .

{3) “The amounts required to be pa:d by any reglstered insuret under the vcnera} business”
levy or the life business levy in any financial yoar shall not exceed one per cent of arty income of the
insurer for the year ending lest before the beginning.of that financial year which income |s hable to
{the general busmess levyor the iife busm ess levy, asthe casemay be.:

{4) The amount each registered insurer may be required to pay under the general business,
Tevy Imposed in any financial year shall be caleulated by reference to the gross preminm income of
Seychelles policiesof the insurer for the year ending last before the beginning ol that financial year
i respect of gcnaral business carried on under this Act other than reinsurance business; and any
such income as is hereafter in this section referred to, in relation to any registéred insurer, as in come
of the insurer for the year in question. whmh isincome hable to the general business levy.

(5) The aniount each reg}:,tered insurer may be.required to pay under life business levy

_imposed in any financial year shall be caiculated by reference to the gross premium Income of the

insurer for the year ending last before the beginning of that finaneial year in respect of life business

. cartied on under this Act other than reinsurance tusiness; and any suchincome asis hereafter in this

section referred to, in relation to any registered insurer, as incorme of thﬁ 1nsrm:r for the year in
'queslmn whlch isincome liableto thc life business levy, : .

(6) Insubsections (4) and (5), the gross premium iricome of a neglstered insurer for any
year in respect of any class of insurance business cartied or under this Act other than refnsurance
business mearis the yross amounis after deducting any retum of prermums recorded in the accounts
of! the ingurer durmg that year as pald ar due to lhe msurer by way of premiums under thiat class.

Management B0, (l) Subject to subset.twn (2, thc proceeds of the general business tevy may be applied
efthe By only on expenditure incurred by the Authority under section 88 (2) (a)(i) and the proceeds of life
Prowection  business levy may be applicd only on expenditure incurred by the Authority under section 88

, Fud {2}(331(11)

D Thc Authomy may deduct any sxpend:iure mcurrcd byitin pcrfonnmg its functions
underthis section from the Fund .

3y Without pre Judlce o the gcncrahty of section 1 24,1 gulatmns mace under thls Actmay
pmwde - :

Cap. 155, - ' (s} forthe imposition, dir;n ibution and enforcement of the general busmess Jevy and
life business lavy and other matters in connectlon with or in relation to those
'lcv:es -and :

(&) for the investrent of such part of the 'Fund as appears to the Authonty tobea . - '
: surplus overits requiremcnts forthe tlme being. i

{4) . Forthe purposes ofthis _secmn_—

{(a) “compulsory insuratice policy” means any policy or security which satisfies the
requirements ofthe Motor Vehicles Insurance {Third Party Rigks) Act; '

. ()] teferences to a registered tnsurer in liquidatiun are references to an insurer in
- o ~ whosecase~
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(i} aresolution has been passed after the cémmencement of thig Act in accordance cap. ag
" with the provisions of the Companies Act for the voluntary winding up of the
- insurer, otherwise than merely for the purpose of reconstruétion of the insurer
or of amalgamation with a.no'ther irisurer‘- . :

- . {#) withont any suchresclution having bccn passcd beforehand, an arder has been gy, 49
made aftet that date for the winding up of the insurer by the Court under the
Companies Act on apetition presentea after that date; or

. (¢} references, imrelationtoa regustered insurer in liguidation, to the beginninz of the
Hauidation are references to the passing of any such resolution or the making of any
such vrderasis refm"redto in paragraph (b) as thc cascmay be; and -

&) a reglstemd insurer, fiot beitig an insurer in hqumatmn, is an msurer in financial
’ difficuities if— .

i} tnthecassofa cofnp'uny— :

A & prews:ona] hqmdatorhas been appmmed inTespect of the msurerunder Cap.40
- theCompanies Act; o .

B, ithasbeer proved, in anSf pmgeediﬁgs cna peﬁﬁon for the winding np of cap, 40
the insurer under the Comnpanies Act, to be unable to pay its debts; ot

C. an application has been made to the Court under the Companies Act for cap 40
the sanction of a compromise or arrangement proposed between the-
. insurer and jts creditors or any class of them (whether or not any of its
. members are also parties therelo) and the terms of the compromise or
arrangement pﬂmde for reducing the Habilities or thc benefits provided
'far under the insurer's life pohcxe‘s

(i}, inthe case of any other corporate body, ‘Lhe corporate body isin the opmlcm of
the Authority, unableto pay its debts G

o1, {1) No campansatlon shall be paid under section 88(1)(b) i relation to a mator vehiclé the p,mnwm
“usé of which is covered by  policy of insurance in respect of third party ks under the Motor Vehicle of claims
Insurance {'l‘hu-d Party Rigks) Act where the owner or driver of the motor. vehicle at the time of such cap. 135
nse— B .

" {g) hasbeenidentified;
(b} isrcsidentin Seychelles;
+ (¢) would, onthe balance of probability, be liable in damages in proceedings instituted
against the owner or driverina court in respect of the damages arising cut of such

use; and

i a) wouldbe covered in respect of the llablllty by thc pollcy of instrance.

(’?) Where thc Authority pays any money out of the Fund to any person eligible for pay'ment
out of the Fund, the Authority shall be subrogated to the extent of such payment 1o the rights and
remedies of thatpersonm relation fo the matter for which the paymenl was made.
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PART X- NSPECTIO"J AI\D INVEQTIGATION
Power of 92.(1) ‘Where the Authenly 1s of the view that a Heensee or regastered pcrs.on iz not complying
) ;::‘jt;f’ril:r o with any provision of this Act, it may direct the Heensee or registered persen te comply with such
diréctipi j’)l‘OWS]On

) 2y A Iicen.ﬂ.ue or realstercli pcrson who fails 1o comply with a dirccncm issued under
subsection{1) comrmis an offence pumshab}c under section 118, : :

TRequest of 93.(1) The Authority may, for the: purpose of d;schargmg its functions, b)r notice in writing,
infurmation  pequire a licenses or raglstercd pcrson toprovide it—

{a) with sm:h information or document as may be spcc1f 1cd inthe notice in the manmer
.spemf ed therein; . :

“{b) witha report in such torm as may be specified in the notice, by a pemma whip has
relevant professional skill aud who is approved by the Authority on, or on any
aspect of, any mattcr m relatlon to which the Authonty may require 1nformam:-n .
under paragraph (a), i

(2} The netice under subsection (1) may requrre theinfermation ar documant o] be venﬁed m
amammer speclﬁcd thercm orbyaperson referred toin subsectmn (1t

(3) Thc powerto requn'e information and dacuments under subsection {1} shall exlend to any
person who, in the opmlon of the Am.honry, appears 10 be in possession of such mformation and
documents.

(4) Where domments are prowded, the Aumonty may take copies ofor exiracts ﬁom them
and réquire— L

(a), any person wha i xsapresemorpast pnnclpal of’ﬁcer contmller parmer, IMANAZET 08
© - eraployee ofthat hccnscc, . _ :

(b)_ the petson provldmg a docmnent

{c) in the case of an insurer, any ‘insurance’ agent broker, manager or insurance -
Sa]espe'rson who acts, of has acted forthat i insurer, . ’

I prowdc any e’xplanatmn onsych documem
(5}  Where the information or document requested is notinthe possession of thc person who is..
required to provide i, that person shall state, to the best cf his knowledge and bchef where the
document canbe found

{6) Amyperson who, without reasonabfe excuse, failsto comply wn‘.h any requn'ement of th.ls
se:,non cornrmts an offence pumshable undcr sacmm 1 19 . :

. Om-gie 94, (1) The Authnmy may, at any trme mspect the aﬁ‘a.lrs of a ]1censee or reglstercd pcrson in
inspection order to verify whetherme licensee or regmtered person—

{ay s compl}flng with the provisions of this Act, or the condmons oi the Ilcence orthe
. registration;

(b)  is conducting its business according to sound insurance priniciples;
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(c) satisfies criterid or standards set out in 6f madé under fhis Act o= any other
applicable written law mcludmg the Anti-Money Laundennc Act, 2006 and the
Prwem:ﬁn of Terrorism Act, 2004,

_ {2) For the purpose of carrymg out an inspection inder sybsection { 1), the Authority may
" appoint as fnspector any person, whether or not an employee of the Authomy who is an auditor,
actuary or any personof required competence. . :

. (3) An inspectioﬁ may take place at the head office, a branch office or any prémises where
" the business of the ilcensee or reg:stered person is conducted or records of the business are
maintained. . : :

(4) Forﬂ'zepurpose of the inspection, the mspector ma}r—

(2)  request such information and documments 1 in auch form and medmm and put such
ruestions and require such cxpianauons asthet mspecmr thmksne::essary, . :

(by emter any pramlses used or apparently used by the I:cens::c for busin ess prmposes E
{e) examineand make copms of, or take extracts from, documamr ’
(d} recordany information armakea cqpy cf anmy mfonnatlon kcpt in electron;c form

{e) seek mformauon, explanatlon ar clanﬁcatwn about any document or
e information; and . . .

- D make suchrequcstas would assisthim mthemSpecnon
{3) A hcensec ora registered person shall, J‘or the purpose of an inspection under this Part,

provide the inspector with such fac1]1t1es and assmtance as may be nccessary for him to carry out the- '
ingpection eﬁ'ecnvely . .

{6) Any person who obstmcts an inspector in the perfonnsmcc of h1s duties under this
section commltsan oﬁ'cncepumshab\ermdersectmn 9. ’

95.(1 ) ‘Where the Authority has a reasonable suspicion thata licensee orregistered person— Iniveztigation

{2) " hasg com:mt‘tcd is committing or is llka]y to commit a breach of any provnnon of
_ thisAct or any condmon attached tothe person’s hcence of repisirition;
(b)  bas failed, is failing ov is likely to fall, to cnmp]y with any direction lssued by the
. Authority under sectiom 93(13;.
{c)  has committed, is committing or is likely tn commit an offence against any
" other written law; .

{d) . hascamiedon,is carr}rmg onoris hke]y tc cany on eny activity which may cause
© | serious ‘prcjudlce te its customers, of tothe: smmdness, stability and tnregrity of
the insurance business sector; ; . .

{e) inthe case of an :ns::rer has fa11ed, is fa.llmg or 1s hke]y to fail to maxntam a.
finaneially sound condition in accofdance with Part 111; or.

{f) . has failed to provide any information or docurment n:qucstcd by the Authority, -

the Authority may make an :nvcsnoatmn into the business or any part ofthe busm ess ofthe licensee or
registersd person. . -



62 . o Supplementto Qfficial Gazette - - [14th January 2008]

(2} Forthe purposc ofan mvcsuganon under subsection {1), the Authonty may, by notice in
wntmg, réql.ure—

(g} "2 licensee or registered parscm whose affeirs are o be investigated to attend, at a
: specified time and place, and gnswer questions ot othetwise furtish information or
produce such docurnents as may be required with respect to any tnatter re]e‘vant to -
the investigation; and . '

(b} -any prmmpal oflicet of the llcenscc orreglstered person to furnish mformanon or to
. produce any dcn.umcntm such oiﬁci’r 'séustody or control.

(3) The Authority may take copies of or extracts from any dw.ument produccd under
subsection (1) and may requite the person producmg (he documcnt to give any cxplanatlon relatingto
such document.

(4) Where material {o whlch an Investlgatlon telates consists of information stored in a
campnter, dise; Gassefte, or on microfilm, or preserved by any maechanical ot electronic device, the
request from the Authority shall be deemed to requirc the person named therein to produce it or give
accessto 1t in a form and medlum n thch 1t can b¢ taken away and in which it is visible andlegible.

(5) Subject to subsectlon (6 » any person requlred to attend and answer questions or
otherwise o furnish information or o produice any specified documents or any documents of 2
- specified class shall not, witheut reasonable excuse, refuse or fail to answer a quesuon or furnish -
- .information or praducea document orelass of dauuments

(6) It shall be a reasonable excuse, for the puIposes Df subsecu on {3), fora person to refuse or
fail to answer a question putto him or to refiise or fail to produce a document or class of documents that
he was requited to produce, where the answer to the questmn or the, p:oductron of the documentor -
classof documents might tcndto mcnmmate him.. - o . . .

{7y An mvebhgatron may take place at any or all the premises where thie business of the
< licensee or reamtenad person is condueted or records are mamtamcd by the licenses or registered
- petson. .

( 8) F or the purposes of this secnon, the Authomty may —

c{a} seize any document, drtu,}e objcct or any electromca]ly smred mfomatmn which’.
. theAuthonty finds hecessary; and .

(b) summen any persen under investigation, the person's ofﬁccrs or mp]oyees or any
_ witness necessary for thc ConddCt cfthe investigarion.

. (%) The Authomy may- appomt atry member of the staff of the Authority or any other person to
be an: mvcstlgator who shalthave aIl the POWETS of the Authority under th1s section,

£f10) An investigator b.hElH on rcquest show his designation as mvest;gater duly signed by thc
Authority or anyr m_her persen authorised by ihe Authority. .

(n Ani investigator shall, in respect of every investigation camed out under this Part, maka a
writien report to-the Authiority together with such cbservations, comments and recommcndanons as
he thinks fit. - . D .

L {12y Asta’:ementmadeb}ra persc:n in compha.nce wnh areqm.rement under this section may be'
uscd in ev_‘dence i

(13) Anypcrson who—



[14th January 2008] _ Sﬁ:pp}emem rb:Qﬁicfaf_-f'C:r‘a'z:é.ﬂe S 163

" {a) failstocomply with any requirement ofthis section;
{b)- obstructs an investigator in the performance of any ofhis duties under tI'ﬁs section'

© {c) fails, without reasonable cause, to comp!y withany d1recnon of an 1nvesnnatm' in
Lhe pmfonnance ofhis dutles under this section;

“{d) inrelation to any quesnon putte h}m by an mvesugator in Lhe perfomance ofhis
dunes under this section— L

fi} says any'(hing, or provi des aﬂy riﬁfdnnation’ or document—

{A} that the person knows 0 be fa]se or mls]eadmg ina matenal'.
pamcular ar : - .

Riz)) recklessly as to whether it is fake ot msleadmg in a material .
 particular; -

(::) r‘ef"uses wrthoutreasonablc Exctise, 10 answer,

commits an oﬁence and shaﬂ o r:onvlcﬁon be lizbletd a fine ncrt exceeding.1 million Tupees and tCr
1mprlsonment foratermnot exceed1ng3years .

96.(1) “Where, at any timne, it appears to LheAuﬂlonty thal— L ' o Suspension

© eflicence

(a) it has grﬁunds nnder section 95 to carry out an mvesngatmn mto the business of a
I1censee or S

{a) thereare gronnds undar section 110 for the revocatmn of 2 licence orunder séstion
101 fior thé appointrment of an administeator,

tmay, by notice in vmtmg, suspend wholly or in part, the hcence of alicensee.

. {2) The Authcmty shallnot suspend alicence under subsectlon ( l) unless ithas glyen prior
written notice to the licensee of its mtention and its reasons for doing so, and has afforded the
licenses reasonable opportunity to make representations on the matter to the Authority.

. {3) Subsection (2} shall not apply where the Anthority considets that delay in suspending
. 'the licence would riot be in the interest of palicyhelders or of the public, provided that the licensee is
giventhe opportumty tu make representations as sobn as pracncable. ’

(4) W'here @ llcence is suspended under subsectmn { 1), the Imensee shall—
“{a) not carry entha busmess orthe part ofthe busmess o thch the suspension relates;

(b} continué to be subject to an}' provisions of this Act as if the licence had not been
suspended. .

" {5) Asuspension under subséction (1) shail have effect as 2 susperision of the licence of any

. Insurance sgent ofthe insurer and ofthe registration of any of its insurance salespersons inrelation to

the wholg of the insurer's business or to the part of the msurer”s busmess in respgot of which the
hccnce has been suspended, as may be applicable, .
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(6) The Authonty shall give wrmen notxu‘: of any dec:xsmn o suspend 2 licence under

subscctmn (1).
Eifect of ' 97 A suspension of' al:ccncc sha]l notprcvtmt a Iicensee from—-
sus;_:ensmn_ :
of lieenes (a) continuing 1o carty on business in relation to an insurance Policy issued before the _
: - date on which it was notified, in sccordance with section 96; ofthe suspcnmon or.
{b) issuing or d.calmg with an insurance policy in pursuam:e ofa term 4in an msurance
‘policy subsm:mg atthat t:me, i
and forthe purpose of doing so the hccnscc shallbe deemed tobe llcenscd
- Powerto 98.(1) For the purpose, of carrymg out ani Inspectlon under section 94 or a1 mvcstlgat:on under
:’r‘;f;jm seition 95, the mspector\or mvestzoator as the case may be, may at any tune during norma] Business
. hours ent:r the prmmses of ahcensee crregjstered person in orﬂcrto— :
(a2} inspect take pnssessmn of or ma.ke cuples of or take cxtracts from any docnmcnts
books orrecards; or :
(b} have acecss to or take possesswn of any computer d]sc cassette, microfilm orany - - -
mechamcal ar electromc deviceusedto store or preserve: mfﬁrmatmn
(2) Any persen who obsiructs an inspector or mvcstlgamr m the performance of his dutm'
under this Part or prevents him from entering the premises of the licensee or registered pcrson_
commlts anoffence pumshable under sectmn 1 19 .
| Tampering  _- 99.Any person who—
wilh :

m_ierf” G dcstroys, falsﬂics conceals ot chsposes of,or

(b) causes orpermltsthc dcstrucncm falsification, conoeal’ment or dlsposal of,

any document, information stored on'a computer or nttter device or other thing, whlch the person
knows, or cught reasonably to Jenvow, to be releyant to an msyect:on or mvesnganon under this Part
commits an oﬁ"e:nce punishableunder section 119. -

Eﬂﬁﬁ"’} of . IUO.For the purposes of this Part—
'woms. (a) anyrefarencetoa“hcensee shall, except forsecrjons QGand 97: include—

‘@ a reglstered person who acts or s acted on behalf of that licenses or any 3
“past orpresent amployee ofthatregistered person; -

fii). any person who isa past or present principal oﬁicm' partner mauag,er,"
employes or controller of that licensed; :

{b} any reference to the “Aut.honty shaIl include any person des=.gnated ﬁ'om among )
' the staft ofthe Authomy ot appmntedby the Authority.

PART XT— ADMINISTRAT‘ORAND CONSERVATOR

Appointment 1091, (1) ‘Where alicence is who]l}r or partiy suspended under section 96 orrcvol-:ed under sectioh

:gminislmm 110, the Authority may, subject to sp_bse:_:non (2}, appqmtap;rsonas administrator—
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(&) inrshation to the whole of the business of thc-lice'nsee' or

{by inrelation to the part of the business of the hcenseewhmh issubject to a suspension
or revecation. :

(2) TheAuthority shall notappomtasadmml trator

(a) =2 body corporate

{b) an unchscharg_ed bankvupt; -
{c) amc’rrtgagée ofany propmy ofthe 1icens_ee; )
{dy an auditororacmary ofthe llcensee .

(eJ an officer of the licénsee or of an}r hody corporate whmh iz a mortgagee af the
PI”C'PETU ofthe licenisee; Or

(fj . apcrson prohlbncd from managing a company undcr the Compames Act. ) Cip. 40
(3} The rermuneratlon payablc tnan adm1n1strator shall be deten‘nmedby the Authorﬂ:y

- 102.41)- An administratér appainted ander sact:on 101 shaII manage the whale or part of - the Dities ang

<. powsTs of
busmess entrusted to his admnmsn'anon and forthat purpose admiierrator

(a) shall carry o the acnvmes ofa hcensee in accordance with section 97;
(b) " shall comply with d1rcctwns glvcn under subscctlon 2 emd
{) shallmenagethe busmess or part of the busmess efﬁmently

(2) “The Authority may give such directions to the administator a5 to the admrmstrator’s
-powers and duties as it deems fit in the circimstanceés of the case, and the administrator may apply to
the Authority for Instructions as to.the manner in which- the administrator shall conduct the
managemerit of the business of the licensee or in relaucm to any matter arising in the eourse of that -
) management

103.Where Lhe Authorlty cancels any suspension of‘ a hcencc—- o oo T Concellaion of
. - - -\ suspenglon of
lisgree
“{a) " they pcwers and duties of the ad.mxmstratorm relationto the licenses shall thcreupcm ]
cease; and

(b the administrator shall take all actions necessary to facilitate the return of the _
management of the whole or, as the case may be, the part of the busmess to the
licensee.

104. Where the Authority has reasonab]e caose tobelieve that— © : . Appoirtment
. . . _ - - of conscrvator
{a} thestated capital of the imsurer is im‘paired or thiere is a threat of such impairment; or

(b) the insurer has, crits d1rectors have -

¥ engaged it practices detrimental to the mtarests of its’ pohcyholders and
creditors; . .
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fi}  knewingly.or negligently permitted its chief executive officer, any of iis
. other managers, officers, empleyecs, insurance agents or salespersons to
-cottravene any provision of this Act or any direction of the Authcnty or any

_ otherwritten law .

() contraventxons rcferrcd toin paragraph (b} are likely to occur;

S (dy the asscts of the insurer are pot bemg mamtamcd in accordance with salvency
regulations, or are not suff c1ent to give adequatc protecnon tofts pahcyholde:rs or
crediters; . . : .

(c) ) the solvency margin ofthe insﬁref is, or s Likely to be, deﬁcient,

itmay appointa conscrvator whomaybean mpluyee of t.hcAuthonry orany other sultabla person

“Dutiesand - 105, {13 The conservator shall take cha.rge of ihe business of the insurer and all of its property,
5;‘;:2’{ books, records and effects and shall exercise all powers necessary to presetve, protect and recover any
or,
of the assets of the insurer, collect all monies and debis due to it, assert causes of action be]cmgmg to
themsu:er and fiic, sue and defend smts o lts behalf .

(7.) The conscrvator may—

(&} n:werrule or revoke acnons of the board of directars and the managemcnt of the )
insurer; or

(b) suspend the powm of f_he board of dlrectors of the insurer durlng the pmucl of the
conservatorship.

(3} _'The conservatormay

{a), subjectiosubsection (4), suspend, inwhole ar in part, the repaymcnt or withdrawal -
of claxms and otherliabihtics of the insurer; .

(b - subjectte paragraph {d, dxsaﬂirm or repudiate any contract o which the insurerisa
) : party,

() enforce any contract emefed into by the insurer, notwithstanding any ﬂmvisitm of
. " the contract previding for termination, default ar ax:celemnon by reasen of
' insolvency orthe appomtmentof aconservator;

.

' (}l) - thsaﬁ' i of repudwte a contract that, I in his opinjon, is fmudulent

(4) Any money and ather credits recewed while the insarer is under cnnservatmh:p shail be
kept in a separte account and shatl not be used 1o liquidate any indebtedness of the insurer existing at
the time the conservater was appomted or subsequent indebtedness incurred in order to dlschargc

~such indebiedricss, save as it is necessary to carry on the business of the insurer w1t.h 4 view to its
rehabilitation or re-orgamsanon . .

(5) The conservator shall report to ancl bc accoumable tothe Amhontv

Tem of 1l]|5 (1) -The term of oﬁice of the conservator shall continue, unless the conservator is replaced, .

fiee and
‘ fmu;:‘:mn until such time as the Anthority fi nds that—
of

conservatgr . (a) the insurer is rehabllltated ot re.-orgamsed sathat it rmay berefumed to the ifisurer's
management or a ncw management under such condifions as are necessary to
- prevent arecurrence of the conditions that gave rise to the conservatership; or
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{b) the insurer i in Such condition that- itg" connnuance in busmess would not involve -
probablelossto |tspahcvho}de:rs and other crcditors

(2) Thc remuneratmn of the conservator and the mdemmf‘ cation of the conservator from
1 i'a1b111t3.r to thrd pcrsons on account afall actions taken in good falth shall be borne by the insurer.

(3) On the tcrmma\mn ofthe mnsewatomhxp, every direstor of the insurer shall resume his & 40
office except where a director is found by the Auﬂxonty not to be fit and proper to resume hls
directorship,

I (i eAg: ) The conservator shall obtam the authonsatzon of Lhe Auth orityto— R:hah}ﬁmi_nn

bt
. m:gamnatmn ’
~ (a) - rahablhtate thei msurcr andreturn it to the management or : of ingurer

" (b} re—orgamsethc msm-er in accordance w1t-h me.otherprowsmns ofihiq section.

. (2) Wherethe Authonty authorisesthe wnservatorto procccd 1o rE- organme the insnrer, thi
conservator shall, after granting a héaring to all interested parlies, propose a re-organisation plan and
."sénd a copy of ittoall pahcyholders and other creditors who wotld niot réceive finll payment under the -
e orgzmsatmnplan :

(3} Thecopyofthe re-organisanon plan shall be accornpanied by anotice stating that where
the re-organisation plan is notrefused in writing withirra period of 30 days by pérsons holding not less
than one-third of the aggregate amount of ¢laims of policyhalders and creditors comprising not less

- than one-third in vahue of the aggregate of the claims of creditors other than subordinated creditors,
Lhe consetvator shall, with the approval of the Authority, proceed to carry out the re-organisation plan.

(4) The approval ofa re- orgamsanon plan by the Authonty shaII b subject to its finding that
the re-orgamsanon plan shall —

{a) be equn:ah]e lll'idEl' the mrcumstanccs v} pollcyholders, uther (:red1t0rs “and
shareholders;

) fﬁ) provide for brin gmg innew ﬁmds so as to meet the tminimum margm of so]vency m
accordancc with section l 5; . .

(e prowde for the removal ‘of any officer or employce responsible fm: the -
circumstances which necessﬂated the appomtment ofthe c;:ms'ewator

- (&3] Where in ‘rhe course of a re—nrgam‘:atmn it appears thar circumstances render the plan '
] meqmtable or its cxecution undesirable, the conservator may rccommend that the Authority petition
- the Courtunder sectior 65. C . .

 108.7The administeator, the COMSETVator Or any person actmg oh theu' behalf shall not be Hablé to Immunity of

_-any procesdinigs, whether civil or criminal, in respect of anythmg done or omitted 16 be donc inthe S;emmsmm
bona fide perform ance ofa function under their sppointment. . - ; and ke

) conservator

PART XII TERMINATIOP\ aF LICENCE

10%.{1) Alicznsee may Sle:ndBr its licence after glvmg the Authonty writtch notice of at 18ast Surender of
one month— - . lieenee
(a) before ddopting aresolution forthe voluutary wmdmg up; :
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_(b)' prioeto the cessauon of busmcss

) (2) A notice under subsection (1) shall zpecify the mezsures that the licensee shall take to
dxscharge allits obligations under insurance pOIlE]Eb and tomeet all of its othier liabilities.

{3) .The'surrender of the hcence snall be of no effect and the licensce shall contjnue 1o be
. subject to the requirements and obligations. under this Act and the conditions of its Heence and the
direetions of the Autharity until the Authrmty aﬂer Lamellmw the licence gives public notice ofthe -
cancellation. : .

Revcaton 110.(1) Where ltappaarstot.hcAuthorltv that—
af lir.en,c'el_ -
' " (2) thelicensee hag ccased 0 carry on the busmess for which it was licensed;

(&) he licensee has failed ter commente busmess within & momhs from the date on
which it was Heensed;: : .

(e} thereexists a ground which, under any prowswn of this Act, would have pravemed -
" “thelicensee from bcmg hcensed : .

{d) the Heensee has fal]cd tc- fulﬁl an obhgat;cm to whlch it is sub_}ect by virlue of thig .

Act;

(g) - the hcensee is unabla to meet its ﬁnanclal oblrgauom or to kccp the solvcncy
margin; I

(f) the business of the hcensae is nol bemg camcd on in atcordance with sound s
insuranceprinciples; . . . .

(g} the licensee has contravened any of the pr_-::rvisions of the Act or any condition”
imposed on its licence or any directions given by the Authority under this Act;
regardless of whether there has been any conviction for an-offence in respect of
such contraventlcn )

. {h) the licensee has fumlshed'false or misleading mfbrmatlon or has concealed, ot -
: - failed to disclose matenal factsin its apphcanon foralicence er in any retwn filed
underthlsAct e T } .

(1} thelicensechas been convlcted of an ofﬂ:nce under; thrs Act orany uthar wntten law'
. whether in Seychelies or clsewhere; .

. () thelicensee proposes to make ot has made a ccmposmon or arrangement w1th its
Crcdnors orgoesinto recewcrshlp or hqmdatron iswound up oris dISSulvecL or

- {k} aninsurer, being a foreign compan}r, has ceased to be authorised to issue insurance
_policies or to make contracts of a pamcular description as & Tesuit of being
“convicted of any offence under the law governing insurance business or an offence
under any dthor written law in the country where ithas its head ofﬂce tI'leAutthtv"
may forthwith revokc the lcence. B .

2} Where a l1ccnce is revoked, the Authonty shall give —

: (a) public natice of the revocatlon, .

(b) dircclions to ensu.rethat the mte.rests ofpohcyholders andthe pubhc arepreserved.
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. HL{I} A'person whose licence has been revoked shall not, unless otherwise directed by the Effectof

Authority, be allowed to underwrite new insurance policies or renews any existing insurance policies, ToRtion -
- ‘but shall contihue to be subject to this Act to the same ektent as a Ticensed and shall continne to
: dlSChaIgE its obligations so long as its habihnes Temain unsansf &d,

(2 The Anthorfty may chrect the licensee whose hcence has been re'voked to take such
‘measures as circunstances may warrart to ensure the orderl}r wmdmg up or the wansfer of its
business. .

PART X1 ’\{IISCELLANEOUS

12 (1) thre» the Authonty is makmg an mvcstrga‘mn an} apphcatton may be madc by the Frecting
Authority to a Judge in Chambers and if the Judge is satisfied that the Anthority has reasonabile order
-, grounds to suspect that-a licensec or any siibstantia) sharehcldm’ of a licensee has committed an
offence undcr this Aet, the Judgg may order—

" . () . the prohibitian of the hcensee or thc bubstantxal shareholder or any other persen |
acting or holding assets on its behalf from disposing, transferring or pledging any
of its assets or making any withdeaval ﬁ‘om any agoount of depﬂsat at any bank or -
fi na.mnal mst:tuuon ’

(b the attauhmant in the hands of any persan named i the order of aIl moneys. and
: ather property dué or owWing, or be]ongmg to, or held on behalf of, the licensee or
substantlal shareholder;

(] " the I]censee to make a fi} dlsclosmt, wnhm such time as may be spec:f Ted in the
order, of all its possessions arid the nature and source of such possessions;

T [G3) any person named in the orderto make 2 full disclosure of any offence under the'
: law geveinihg insurance busingss or an offence under any other written law in the
country where ithas its head office, all moneys and property held by the personon - -
behalfofthe 11cansea arsubstantlal shareholder or ’

() the opening, in the presence of a pcrson authorised by the Amhonty, of any.safe
depos1tbox held on behalfofthe licenses or substamlal sharehalder,

(2} . Where an ordcr is made under subsecnon (1) (4}, (b) {d) or (c} the Amhonty sha!l gwe
"nonce thereofto the licensee or the perscn named i in the ordcr " .

(3) Where notice is g,lVEI'l under subscetion (2) s:ﬁy persan wha aHows procurcs or
facilitates the disposal of money or property belonging to the licensee commits an offence punishable
“undersection 11 9.

{4)  TheJudge in Chambers may, on'the appl_ication of the Authoerity er the licensee and on |
good and sufficient cause shown, authorise such ressonable amounts to beé withdrawn from a bank or
other finangial ingtirution for the ordmary rwmmg of the busmess of the licensee, on such conditions
2 the Judge deams fit.- .

- (3 The ordcr may be revoked at any tune by a Judge in Chambem on apphcatlon by the
Anthority upon reasonable cause shown

(6) TheAuthorisyshall beapartytony application arider 'subseeﬁpn ().
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: IﬂJlu“rﬂ":; . 113 {1} T'haAuthorlty may apply toa Judae in Cha.mbers for an interim order in respect of ary
::;:5 o matterrelanngto its ob_]ectwcs und.cr sccnon 3

: {2} Without prejudice to subsection ( l), an order under Lhat sub.‘,echon may" direst tha person
tadaas pemf edact orrefrain from doing a Spemf ted act, For the purpase of— -

'- (a) prcvcntmgacontravennon

. (b) compe].lmg any persou to comply with alawiul requcst ar dlrectmn made or 1ssued .
by the Authority underthlsAct :

1] remedymg the cffccts of a conuavenuon, '

(d) presmmg Lhr: aswts held by a relevantpersOn

(3) The Authﬂrlty shaIi not be requ:red ta give an undt:rta.kmc as to damages asa cunchtmn'
. for obtammg aninterim order under this sec‘twn )

(4), A person affected by an. ordcr rna.dc under subscctlon @, shall within 21 days of bcmg
served w1th theorder haveanghtto show causc why the ordm' should net bemaintained.

(5) W“lthout prejudice to otherprowmcms of thls-sec’clcm, the Authcmty shall have the power—
(@) to ask for amd obtmn decla.ratury orders from tha Court;

(¥} fo seek guldancc and dircctwns from the Court on any point of law or as to thc )
o mtcrprctanon ofanyprovision ofthis Act;

{c} to mtervene inany proceedmgs in which ahcen&ee or regxstcred persanis aparty

. Exchange of 114.(1) The Authority may cxchangc with & supervisory body any mforma.twn relevant to the -
;”f::]”uﬁ? administration of thstct forthe purpose of i:l.lsr:h&u'g:m= gthe funcnons of the Authonty orof t.hat body
ESSLF;IE!‘.HL‘E - .

' (2) - Any miormanon under subsecnc-n {1} may be given sub_]ect e cond1t1on3 gpecificd by :

theAuthonty, mclud.mgvcondﬂmns rcsrnctmg l‘.hc uscand dlsclosurc ot such 1nformat1on

3 ThcAuthO‘m}fmay, i furtherance ofits ob;ects undert]mAct enter mtnan ag-reemem.. i
for the. exchange of infonmation with a foreign or domestic supervisory institution or a law
- enforcement agency or an international orgamf.aimn, where the Anthority is satisfied that the
. domestic or- foreign Supennsory ‘institution, the law enforcement agency or the intermational
crga.msatlon asthecasemay be, wonld protect ihe conﬁdentlahty of the mﬁ)rmauun

Pi'eh]biti;:ns R 1 EX (1) Aperson who nolhavmg the approval of the Authority ornot bcmg a hccnsee—
pRusent -
certain words

I Wt

{a) wuses or cuntmues to use the words * ‘msurnce”, “Gssurance™, mlderwntmg ;
“feinsurance”, “reassurance”, “surety” or any other word Wh‘lCh in the opinion of
-’ theAuihunty connotes insurance business, or any of their derivatives in English or
in any other Janguage, in the description or title under which the  person cartics on .
- businessin orfrom within Scyehelles; or

{b} makes or continues to make any representatmn in any b1]1head letter letterhead, )
‘citenlar, paper, notice, advertisement or in any other mannet, that he i i carrymg on
msa.n-mce busmess,
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commits an offence pumshabie under section 119,

{2) Before giving its approval under subsection ( 1 ), thc Authonty may rcquare amy persoi to
furnish such references and mformahon as 1tmay spcmfy

llG.Where amy advertisement, broctiurs or sum]ar document ‘which relaies to the business of a Advenisement
licensee or registered person or to an insurande policy end is publishied by a pérson; is misleading or
contains an incorreot staterment of fect, the Authority may by notiée direct that person nat o publish i it.
orto effect such chaniges i it as theAuthonty may specify.

11 TLWhere meAuthority is satisfied that failure by a person to comply wlth thie provisions cf this Fower to extend
Act or any direction within the required time limit was due toa just orreasonable cause, itmay, upon a time fimit .
" written application made by the person, extend by nouce to the persun ' the time Emit to such time =nd
onguch ccrnrhhons as 1tmay delem}mc

T 1181), Where 2 person has contravened secnun 7,thé Authontymay by notice dlrect that person Insurance business
tomakearrangements satisfactery to the Awthority so discharge all or any part o'fthe obli gatmns undcr 2‘;‘"“;"““ in breach
_insuranee pohcles already entered intn by that person. ) ’

) {2) Mo tranisaétion in the course of effecting of carrymg outan insurance pohcy shall ba vmd
or voidable merely by reason that at the time of that transa,cnon any party thereto Is in breach of any -
provision of or eny requrremcnt under thisAct, i

. 118.Any person who contravenes any pmvlsmn of this, Act or any regulation made under this Act Miscellaneous:
commits an offence, and shall on'conviction be l{able, where no.other penalty is speczﬂcally provided ° '
for in the Act or regulation as the case may be, ‘o a 1" me of Rsl IJO (00 and to 1mpnsonmcnt foraterm
notexceeding I year. AT

120, (1) The Authonty may, hzwmg regard ta the mtermt of the public and the pohcyholders and Puslic notoe
“tothe rcputanon of’ Seychelles aive public notlcc o‘fthe fact thata particular, pﬁson—

(a) has ceased to be a licensee, whether by thc canccllanon revocauon or surrenderof
the licence;

© .mshaditshcenéeomgistraﬁonsusp'eﬁded-

. () is not or has not been alicensec or rcg:stered person, or

()] has been granted alicence orregistration.

{Z).. 'Where the Authority is required to give public notice of any matter, it shall eanse a notice
tabe publistied in the O c1a1 Gazette and a daily newspapm'

"(3) " By a notice under subsection (2), the Authom‘y may state that any document ma}' be
pernsed at the offtce of the Authority or on its website o on the balletin of the Auﬂmnty, or at guch
other place as may be specified in thcnoucc .

121.{1} Subject to subsection (2), neither the. Authority nor any employee or agent of the Cofidentislity
Atthority shall disclose any information or document acquited in the performance of its; his or her
duties undet this Act, including those in rcspect of any msurer or an msurance professmnal hcensed
under Part VIII oramy policyholder. s

(3] Subsection {1} shall notapply toany disclosuie—.



172 ' Supplement to Official Gazette : [14th January 2008]

(a) lawful]y requn*ed by any erttcn taw or any court of competent Jjurisdiction in
: Seychelles, i )
). in respect of the affalrs of any licensed insurer or insurance professional licensed . ..
under Part Vil ora pchcyholdcr agthe case maybe; wnh the vmmm consent of such
person; or o

{c) where the mfonnetlon discIoSed is iti statistical form or in arny other manner that
- does not enable the identdty of any licensed insurer or other insurance professional
licenscd under Part YIII or any. pohcy holder to Which the information relates to be

ascertamed
Speriel 122.A person licerised to conduct and engage in non~domestic insurance business shall be entitled
- foresrtaln - 10 the exemptions and concessions speclf' ed inthe Second Schedule.
insurers
Judicial . 123 A person. agg:rleved by any decrsxon of the Authonty made in the chschargc of its f:mcuons

reviow _ay apply to the Court for the review of the dcmsmn Inexercise of the Court 3 supemsory Jurxsdlcuon .
-~ underarticls 123 ofthe’Conshluhnn :

: R.\:gu.l.auuns 124.(1) The meslerm ay,in consull}atlon w1th the Authonty, make regulatlons for—
" (a) camryingintoeffectthe prowsmns ofthis Act or : -
(b) amendm g the Schedules ’ '

. (2} Such ‘regulations may pmwdc for offences and penglties not exceeding fines af
) RleU 000 andterms ofimprisonment tiot cxceeding 1 year.

Repeal _ 125 (1) The InsuranceAci, 1994 (Act28 of 1994) isrepealed.

(2) Notwnhstandmg subsectlon {I), an insurer lawﬁz]ly carrying on iisurance business
under the tepsaled Act on the datc’of cotning into operation of this Act riay cantinue to do so for a
pcncd of 12 months from that date, and not later than 30 ' days before the expiration of that period any
ingurer wishing to continue carrying on sech business shall apply for a licence under section 10.

* Transitional 126.0n the coming info pperation of this Act, all the assets and Jisbilities of the Policy Owners'
- Protection Fund established under section 45 of the Insurgnce Act 1994 and exlstmg immediately
‘before the coming into operation of this Act shall vest in the Policy Ovmers Protecnon Fund_
estabhshedmdcr section 88 of this Ac‘t ST

¢ . - ¢ FIRSTSCHEDULE _
o (Sections-? and 4}

CLASSES OF POLICIES
) Part I

Long term fnsarance busmms

‘Class of business . . Dumpuon C L - ~

LIfe nsurance busimess | The business of undertaking hability under monttasts upon human fife of
: .+ - | eontracts to pay annnities on human life, bt does not include permanent
‘health insurance business and persanat accident insurance business.,
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T

. Pension business

The business of effectmg and c%rn}'mg cut of =

“Funds; R L
(b) contracts of the kind mentloned in paragraph (a) that are combmcd
with a contract of insuwrance covenng either c(mservatlon of capital
or payment of aminimum interest; or
1{e) contracts on a group basis to m'uvlde pensions durnw the lifetime of
employees as from their retirement and o their depend:mts should
_ they dieinservice or on pension.

"~ | ta) contracts 1o managc pcnsmn ﬁmds or the mvestment of pensn:m i

bus:ness

LT

Penmnenthealth msurancc The busifiess of undenisking lability wnder coniracts to provide

specified benefits against risks of persons betoming ncapacitated in
consequence of sustaining injury as a result of an mccident or of #n
accident of a specified class or of sickness or infirmity, being contracts
| that either are not expressed to be erminable by the insurer or are
) expressed 1o be so termmable only m Spccml cucmnstances mennc-ned
inthe contract.

- Linked long term msmﬂﬂ! The business of cﬁ’ecnng and earrying out contracts.of insurance under

) busmeas which the bencfits arc whally ér partly to'he determined by reference to
the value of, or the neome from, property of any deseription, or by,
" | reference to Muctuations in, or inan inde of, the value ofpropeﬂy ofany |
descnpnon
Part II
General msumnue busmas
Policy :
) Accldmt'and A contract in lerms of which a person, in renmm for a premmm, underrakes to
health policy - provide pelicy benefits where - .
' ' {i) -anm_ruzyevent, . .
" D) ahealth event; or ) I
, {iii) adeath everit,
contcmpla‘tedm the contract as aTisk, 0CoUTS; a.nd mcludes acontractunder which
the policy benefits are—
. (i) benefits other than a stated sum of money;

" (i) to be provided upon a person having incurred, and having to defray,
expenditure In respect of any health service obtained as a result of the
heaith eventconcerned; and

(m) to be- prowdcd 10 any provider of a health service in tetun for the
. provision of such service )
ngmeenng policy A contract in terms of which a person; in retwrn for a premnma, undertakes to

_provide policy beneﬁts where an evem: connqmplated in the conu'act asa risk

relating to —

(1) thepossession, useor uwnemhlp of m anhmery or eqmpmem, oﬂierﬂm
amotor vehicle required to be regxstered under any other enactment, o
the camangon ofabugingas;

(ii) the erection of buildings or other strhctures or the undertaking of other

©oworks;

_{iii) the mstallanon ofmachmc:yorequ:pmmt or

{ivy ‘machinéry breakdown orbo1lerpresm‘c plamts, ocours.
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Guarantee policy

A coniract it termas of which a person, other than a bank, in retum fora premium,
undertakes to provide policy benefits where an event contemplated in the policy
as arisk relating to the fatlure pfa person o discharge an abligation, vecurs.

Liability policy _

A contract’in terms of which a person, in retum for. a premium, undertakes {o
provide policy bencfits where an event eantemplated in the coniract 2s & risk
relating to the incurring of a liability, othcrwise than as part of a policy relating to
arisk more specifically contemplated in another definitian in this seetion, oceurs,

Mu_tor ﬁdiic}i .

A contract in terms of which 2 person, in retwn for a premium, undertakes to
provide policy benefits where an event conternplated in the contract as a risk-
relating to the possession, use or owngrship of a motor vehicle required o be
Tegistered under amy mhew.vnmn law occurs.

|Propérty pqliéy -

" A contract in terms of which a person, fo.rétumn for a preminm, vndertakes to°

o propertyoccurs

provide policy benefits where an event contemplaied inthe contract as arisk other |
than a risk-mere speeifically contemplated in another definition in this seetion,
rclatmg toithe use, ownershxp, loss of or damage to movable or mmovab]e

Manne, Aviation,
Inland Transit

jand Goods-in-

transit policies -

A confract 0 tefms of-which & person, it tetarm for 2 pmm\nn, undertakes to
provide policy benefits where an event contemiplated in the confract as a risk
velating to the possession, usc or ownership of a vessel, aireraft or other crafl or
for the conveyance of persons or goods by air, space, land or watet, ot to the .
storage, treatment or handling of goods so.conveyed or o be so conveyed, occurs,

Miscellaneons -

Ipelicy -

A contract in terms of which & person, i retumn for a premiun, undertakes to
provide policy benefits where an event contemplated in.the contract as & risk,
relating 1o any matter not atherwise defined in this seetion; oceurs,

'; SECOND SCHEDULE
R - Section 122

Exemptmns and Concessions spplicabie to Non-Domestlc - -
Insurance Business

Columm 1 - - N ’ ’
Law - . . b Exbentofw(empuonandnon-apphcablhty

Column 2.

1. Business Tax Act

1. The whole Act

2. tmmovable Property . - |2. Seetion 4, In so far as it prohibits a non-Seychellois J.
{Transfer Restriction) Ast :

from leasing immovable property in Seychelies of

property. .

3. Socizl Security Act © .l |3 Section3(1)(b) nso faras ltsubjects alicensed non- | .

domestic insurer as an employer to pay contributions
tothe Sacigl Security Fund in respect of its etnployees. |

[14th January 2008]

entering into an agreement: to lease immovable | -




" (14th Jamuary. 2008]
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4. Stamp Dury Act - 4.

-The following shall be exempt fiom the payment of

. stamy duty: () afl instuments evidencing a tsmsfer or

other transactions in respect of an equity interest or
debt obligation in respect of a licensce; and (b) all
transfers of other property to or by a licensee, in so far
as it does not constitute transactions of] property within
the territory of § wche]]es

5 Trade T At _ 5

. All furniture, ':smtlonexy and equipmeni {inchuding

computers and commumications equipment), for use
by the licensee in its Seychelles office solely for its

own licensed business purposes; shall beexempt from |

. ) . payment of any trades tax.
6. Goosds and Services Tax Act 6. - The whghg Act
7. Immigration Decree 17, A totnses shall be entitled to employ expatriate

employees comprising up to 50 percent of its total

murnbet of employees; and there shall he an exemption
from therequirement for payment of fecs inrespect of
gainfirl ecgupation permits in respect of expatriate
employees:

8. ‘Ex.change_ Conmol Act

8.  The'whole Act.

§. Foreign Earnings (Regulations) Act 9

. The whole Act.

I certlfy thatthisis a correct copy of the Bill which was passed by the Nattonal Assembly on’

2lst December 2007

Marje-Nelld Azerrua
Clerk of the Nanonal Assembly






